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7 Shewing FY Officeefs: a "i 
COMPLEAT ATTORNEY 


In the full Proſecution of any Attion, whed : 


ther Reail; Perſonall, or Mixt ; ( Fromthe ve 
Originall to the Execution ) in all Courts: with i} 
exaRt Fees of all Officers and Miniſters of the Courts: ; 


TOGETHER —_ 
VVith ſpectall Inſtructions for: 


the Solicitation of any Cauſe in Chare-- 
cery, or elſewhere, relating to the- > 
preſent Government : ; being 
Ulſetull for all Men, 


With an exaft Table ; wherein are contained all F- 
| principal matters in the whole Book, 
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THE READER: 


[ Reader, 
| 


AVING obſerved the ma- 
- ny Errours dayly committed 
through the miſtake of the 
nature of the Aion to be 

. Sued, and conſequently , as 
well the wiſgreunding of the Aion, as the | 
undue proſecution thereof, to the miter loſſe 
of many a Cailſe, hath put my intentions ow 
work to give thee ſome light, in ſuch wayes, 
where either thou doſt voluntarily goe 10 
purſue thy right, or art Intoluntarily dri- 
ven to defend thy right : To that jurpoſe 
R was this Cermpojure undertaken , wherein 
n thou ſhalt finde the whole pregreſſe of the 
; Law in ihe Pra@icall part ; So that whe- 
ther then ha$t luſineſſe of thine cwxe, cr 
of the behalfe of another, here ujea all oc= 


Ma 2 caſions 


——_ 


'  faſtons thou mayſt finde Infirufions , for 
"ji = full vs ecution thereof; ae 
being ſcarce any AFions, Reall, a the 
all, or Mixt, iz what Court ſoever, Mit | 
71s Natrre, Progreſſe, Frdgment, and Exe- 
cution is here explained, with the duty of 
all Officers, Judiciary aud Minilt eria ll; 
as alſo the juitifiable Fees and Allowances 
of the ;:Prothonotaries, Maſters of Offi- 
ces, Secondaries, Clerks, Attorneys , 
Sheriffs, Under-Sheriffs, Bailiffs of 
Franchiſes, and preſcribed Liberties , the 
Pradice of the high Court of Chancery, 
the Fees of the Six Clerks, fc. Al which 
being methodically diſpoſed, with an exatt 
Table to every particular, will, T hope, ren- | 
" der thee a benefit worthy of thy kinde ac- | 
teptance. | 


Farewell., 


J0dd 


| The Coinpleat Attorniey, 
Feng ful! and Exatt diredions for all man 
ner of Proceedings at Law , in all Courts 
whatſoever ; Togetber-with all Fres 1nc6* 
dent therewnts, | 


ma H E Oihce of an Attorney requires 
W much knowledg both of the Theos 
rique and Practigue parts of the 
Lay.” | | | 

The one is to be gained our of the 
bodic of the Law., and. cannot. be 
expeRcd ro be aſcertained in thiz 


{mall rraR, LIESP a” 
- For the betrer enabling of him to the larer is this 
enſuing diſcourſe intended. wherein we ſhall begin 
with-rhe Court ef Common-Pleas;. as being of the larg+ 
eſt Exrtent,in relation to the multiplicity of AQions} 
doth reall; perfonall; and mixt;- properly-incident- ro 
that Court; wherein all perſons of the Natioa, cither 
as Plaintiffs or Detchdanrs;are more or lefle cans 
cerned, | C 2 
The Courr corlfiſts bf a Chicfe Juſtice, and rhred 
other Judpes, 
- The ſubordinate Officers are; .. AY 
The Cuſtos Brevium, 01 Keeper of the Writs? : {> 
Thiree Prorhonotaries ( one of which was ancient-/ 
ly incidenr tothe Cyſtos brevium for the time bei 
* who by themſglves and their Clarks, draw all P 
ings, and enter them , and exemplite and recor 
Coiturion Recoveries, IE 0 


»m- - 4 
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The Clarke of the Warrants , who entereth all 
Warrants of Attorney, and cnrolleth all Decds ac- 
knowledged before the Juſtices of the Court, 
Philiixers, who wake all manner of Meaye proceſ]; 
upon original! Writs before appearance. 

- The: Clark ofthe Efjoynes, who dath enter { 
foyncs and Exceprieps in all Aﬀtens wherein Efloins 
lr, and preparcth and matkcth 211 rhe Rolls uſcd for 
the Court,” * &$ 

The Clark of the Outlawries , who makes the Ca- 

jas Utlagatum , upon the return of the Exigents | 
bron ht in untothem ; this Office is properly jnci- 
denr'tothe Attorney Generall for the ume being, 

- [The Clark of the Superſedias , who makes Wrirs te 
ſu _ the Outlawing of perſons granted by Let- 
vols Parents under the great Scalc of: Englena, 

The Exigenters whoare in nuryber, and make 
the Writs of Exigents and Proclamations, 3p order 
” Outlayry upen the Plures Capias brought in unts 

em, | 

The Clark of the Juries wbo makes the Wrirs of 
ung Cor pora, and Diſtringas Zur, for the rryall of 1{- 


The Ckirographer,who doth make the Indentures 
of Fives leyyed, and hath many ſubordinate Clarks 
for the ſcyerall Gounties where the. Lands lic. 

The Clark of the Kings-filyer, ſo ancicntly call 
ed, who doth etitgr on recard rhe Money which the 
State isto haye upon Fines, for the Poſt-Fincs , 2£- 
cording tothe yearcly yalue of the land,as the lame 
35 rated onthe Writs of Covenant. : 

The Clark of the Errours, who makesall Syperſe- 
dias _ writs of Errour, and doth' tzanſcribe rhe 

\ecords out of the Treaſury, belonging to the Come 
*=a Bench, inta the Wpper Bench. . | 
Ie Keeper of the Treaſuric,. who hath the keep-/J 
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ing of rye Rolls'entered of record in the Cuurr, and 
the making torth of Copies and E xemplifications 
| "ro and allo of all records of Nift Prius. 

A The Proclamator of the Court ; The Keeper of rhe 

t ; The office of Inrollment of Fines and Re- 

coverics creed by Stature, | | 
 Foure Crycrs , or Tipſtayes, Subſtirures ro rhe 
Proclamator. _ 

The Warden of the Fleer, who by himſelfe or . his 
Deputy is to atrend the Court, that Priſon being 
proper for all Commirments our of that Court. 

The plcaders are all Sergeants of the Coife, none 
under that degree being allowed to plead in that 
Courr, | | | 

The Atrorneys are very inaftiy , being nor limited 
to any {et number ; anciently they were ſuch as ci- 
ther had ſtudied the Lay for ſome yearsin ſome Inne 
of Chaptery; where was uſually their refidence, or had 
ſerved for the ſpace of 6. or 7, yeares, with ſome ablg 
Arrorney of the Cut, whereby they come ro be very 
knowing in the praCtiſe of the Court, the betrer to 
manage their Clyents Cauſes with ability and inte- 
grity , to the honour of the Court, and their owne 
credire, TE od 

Arrhe time of their being. admirred Arrorneys, 
. there is an Oath adminiſtred unto them as follows, 


YT» ſhall doe no faiſhood , nor conſent to any to be. 
done in the Court ; and if you know of any to be dont” 
you ſhall give knowledg thereaf to my Lord Chiefe Fuſtice, 
or other his Brethren; that it may be reformed. Tou ſhall. 
delay no man for lutre or malice , nor ſhall encrea(e #0 
fees, but be contented with theold accuſtomed fees. Toy 
ſhall plead no forreiga plea, nor ſus no forrtign ſurtes #* 
lawfully to hurt any man , but (uch as ſhall fand y#2 
#be order of the Law ani your Conſcience, © ToyſP*il 
Ko : B 3 / feale 
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ſeale all ſuch Proceſſe as you ſhall ſue out of this Courts. 
with, the Seale th:recf, and jee toe, Kings Mayeſtie , «ud 
my Lord Chufe Jujhice diſcharecd of the ſame. You ſhell 
abr witlimyly nor willingly jut, nor procure to be ſuedy 

falſeſuite , nor-grve ayde 6 conſctt to the me, on quline 
of being ex; niſca from the Court for tver, and further, 
You [hail uſe your felfg m the offue of cn Httorney wihin 


helpyou God. 
Having taken his Oath, hee is to pay the feesof 


Court incident thereunto, as follows, 
Imprimis, to the Judges buxe, 205 | 
To the Secondary ot the Chicte Prothonorary, 
who giveth the Oarh, 12d, _ 
\ Tothe Ct yers, Court Keeper, and other Ofhcers,, 
IIS. 
+ Then muſt he have a nore from the Prothonaraz y, 
in whoſe vihce he 1ntengs to enter , dircfted to the 
Clarke of the Warrants, which is uſually madc, as 
follows. 
- Of the Terrace of St. n1{/la;y, in rhe yeare, 165 1, 
-. T.D. Gent, ſworn in Court the 10. day of Fe- 
, bruary, in the ſelie fame Tearm,in the office of Atror- 
ney, ot the Common wealth of the Common Bengh, 
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| Which note being delivercd to the Clark of the 
Warrants ,. he enters. the -name into the Roll of the 
Attorneys names, 
\ The Clark of the Warrants hath for the Entring 
F Jo 45, and 44, and for the Roll of thar Terme, 
4 


* 


f long. as. hee continueih an Atrorney of the Courr 
t0kach Term, | ; 


wk \ E 


\ 


& -# 


the Couit, accoramg io yeur leaimig and diſcitun, (0 _ 


* To which the Prothonotary lubſcribeth his name, | 


| 


/ 


And ſo he ſtands charged 1o pay 4d, for the future, | 


« ''Þ's Arrorney thus fitted for pradiiſe , he muſt_be\ 
a5 | very i 
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wery carefull in raking right and duc infiru&ion' 

fron his Client, and intorme himſcife of wharſdever: 

is -materially incident to his Cauſe, thar #9he "may 

= | ow what manner of Aion is moſt proper=teibe 

"Ae: on the behalf of his- Client, for a Cauſe"once 

throughly weiphed, and rightly grounged, goes on 

with a great deale of cale and ſatistaion both to the 
frtorncy and Clyent,. : 

The Attorney'ought tobe through!y verſed in the 
nature of all {orts of Writs, as in the Regiſter, Terms 
of the Law, and other Books now extant, 

To begin with ations of Debt. 

I:iſt, you are to take notice of your Plainriffs 
name,and of hiscauſe of a&ion,whether. it ariſe by 
Bond or Bill, which arc called Specialries,'-or offfer- 
wiſe for arteares of Rent, Wares, Catrel ſold, or-any 
otFer Charrtels, or for work or lervice duut, &c, If 
1 by Bond or Bill yougmuft take an exaGt note of the 
Defendants name, together with his addition ' pre- 
Cilcly as he is written in the Obligation,'or Bil), that 
{ſo you may make your Originall and your other pro- 
ceſle ro agree: with the Obligation , otherwiſe it is 
Errour, LEE 

That done, you muſt make a ſhort note to the 
Curfitor, if in debr, as follows, Fr 

London. ſl. Command 1. C. lately of London, Gem 
otherwile called 1, C, of L. in the County of H, Gent. 
that juſtly, and ſo forth, he render T, 8. 46 1, &c, O- 
riginall returnable 15 /dayesafter Eafter. Gules, 
g Which being done, you muft carry your Hote'or 

notes to the Cuifitors Office , and deliver ir to thar 

particular Curfiror who is for the County you Ja" 
your Afton in, who makerh your Originall ,-4 
delivereth ir you under Seale, / '. 7.000040 
This Original is your firſt Proceſie, and is'# Siini- 
ons; and akbengh 


” « 1 "— 
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ir iflue our of the Changeryjyet - 
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is is made returnable: before the Juſtices of the Cowm- 


"more Pleas ata certaine returne ; And between rhe 
'Feſte and Rerturne of the ſame ( as allo in ail other 


erdinary writs t6 be ſued forth', and procured upotovn 


the ſame) muſt de 15..dayes at the leaſt, 

Note that this Writ may: beare Teſte out © 
Terme , becauſe irisrgy-be underſtood thar the Court 
of Chancery is alwayes open, | 

Allorher Procefle ſued forth at the Court of Com: 
mou Pleas, muſt bears Teſte ſomerime within the 
Terme, and inthe name of the Chicfe Juftice of the 
ſame Court for the time being, and une Writ is to 
beare Teſte fromthe rerurne of another , as namely 
the Capias, (which is the next Writ to the Original, 
in an Aion of Debr) from the rerurne of the Origi- 
nall, the ghzas Capias , from the rerurn of the Capras, 
and the es from the return of the Alias, and the 
Exigent and: Proclamation fram, the return of the 
Plures,, and; theſe are the ſeycrall Writs in order tg 
an/Ourlawry, - | 

The tcrurne-of your Otiginail in Debt is thus, 

FJohn.Doe © 87. 
Pledges of proſecuting 
| Richard Foe. 

The within namcd I. 5. hath nothing within ouy 

Bayliwick whereby he may be ſummoned, 

an ; The anſwerof KR, B. and 
| 'T. $; Sheriffs, 

- If there be two. Defendants ip (the Originall, the . 

Rervrn muſt be thus, | x 

- The within named 7. C, and D, L, have nothing 

vor ug our Bayliwick , whereby they may be ſummo- 

If there be more then two Defendants, then thus. 
1,C; and the reſt of; the: Detendants within written, 

haye- nothing within pur Bayliwick: whereby rhey 
may be ſummoned, +; + - , © + Note 


% 
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More ic is fayd' (within our Bayliwick becauſe: 
rhe Aion lies in Loydon where-there are two She- 
riffs, otherwife where rhere is bur one Sheriff you ſay: 

within my Bayliwick) and the ke for all other: 
itics that have two Sheriffs, #nd likewiſe the wotds 

( the anſwer of) are intended onely where there-is: 
rwo Sherifts, otherwiſe you barely recite rhe Sheriffs 
Name and Stile at the botrome of the back of the 
Wrir, 33 

Your OrigioyN being rhus made' and returned, 
you muft deliyer the ſame ro the Phillizer .of the 
County, City; or Shire, where your Aion is layd; 
to have ſuch further procefie made: thereon, cither 
in ſuing ro rhe Qutlawry, or otherwiſe, as'the- preſent 
Terme wherein you ſue torch che fames ſhall by rea» 
lon'of the length or ſhortnefle of the'rime allow, ob- 
ſerving the former rule of fifteen dayes berwixt the 
Teſte and the rerurne of eyery Procefie; 

The ordinary and uſua]l procefle thereupon withr 
che Phillizer, are thoſe formerly menrioned'which he 
maketh upon the Originall Wrir brought to him, for 
which you deliver him 4d, as payabte co the Guſtos 
breviumytor filing rhe Ociginall. | 

Firſt, A' Capias, for which you'pay” rod, 

Secondly, An Alias Capias, which'cofts 6 d. 

Thirdly, A P{aries Capids; tor whichiyou' pay 6d; 

The rerurnes'whereof are az foHdwes: 

The within named”. C, is' nor” found wirhin out 


- Bayliwick | 


And if more ther/ two Defendawrs, then thus 2 + 

F. C. anid'the reſt'of the ' Detendunits/wirhinwricts 

ren are nor found within our Bayliwick, - ; 
The anfoier of RB, amt] S:' Sheriffs 


| Bu if you intend'net re ſgerhe Defendant ro-an 


FI Joutlawry,burrhar His body nay be cafilyant rew 
&ly/arreſted,thew you __ nyccct furkBinchebh 
4 


i 8) 


$ The Compleat Attorncy. 
to the Capias onely, and deliver the ſame ro the Un- 
der-Sherift of the County , and'precure a Warrant 
thereupon, and get him arreſted by the Sheriffs Bai- 
lifts , which is a'grear furtherance ro your Clients - 
cauſe, in relation to Tryall , and procuring Judgf 
ment, k 6:55 

\ Notre that you are to pay 4d. as a Poſt diem for | 
each of the aforeſaid. Precetie which you bring norcin. 
to the Phillizer by the day of the returne,” 

.* » The two cheife Tertmes wherein to commence 
Suits ra the Qurlawry ,' are Eafter and Michaelmas 
Termes, they baving in them the' moſt rerurnes, tor 
if you begin.in Eafter you ſhall Qutlaw the party , if 
he appeare not, in Michaelmas Terme next following, 
and if you begin in Michaelmas Terme, you ſhall doe 
the like in Eaſter of Traxzity Terme then next follow- 
In L ' ; . 595 £ 
, 98 that you may have an Originall Writ made | 
returnable of a- precedent Terme , upon bringing a 
Note to the Curkcer within the firſt week of * tols 
Jowing, Terme, burt'if you flack that time, you looſe 
your adyantage, Fn ne 1 

| nd the courſe hath been, thar if an origi. 
nall Writ be made againſt a Knight, Eſquire, Gen- 
tleman of worth, or other ſubſtantiall Free-holder, 
that hath ſufficient Lands and Tenements in rhe 
Tame County where the Aion is laid, then ought a 
Summons ta þe returned hy the Sheriff of rhe Eoun- 
ry who is to execute it : And you cannot rerurn thax 
originall of ' Courſe -by the return of ( having no- 
thing, &s; )-For otherwiſe rhe Defendant,if he have 
ſufficient in the ſame Caunty, and he berreturned, 
( ro have nothing, ec.) may' bring an AQton of 
#he Caſe, for diſabling - of him in his Eſtate againſt 
the Arr for the Plaintif, - or againſt the under 
Sheriff of che County, who fhall make ſuchrerarn, 

_ ., | rg 


—— —— —— 
ME rr 


to diſable him- upon a Suramons, if he appeare nots 
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you proceed by Pope, and fo tua diſtreſs, and if he. 
appeare not upon rhe Diſtringas, you have an Alias 


» Diſtringas, and ſo Diſtreſs upon Diſtreſs unrill he ap- 


pPegre; but this manner gf proceedings, by way of 
SurnMons hath nor been uſcd of late, 
Upon the making and Sying forth of every ori- 
inall Writ, if the Debtor Pamages therein ſpeci- 
Fed do exceed forty Pounds, Then there is a certain 
Fine due for the ſame, ro be paid formerly to the 
King, now tothe Statc,as followes, 
Imprimis, fron; farty Pounds to a hundred Marks, 
PayesG6s. 8,4. 
From a hundred Marksto a hundred Pounds,payes 


IOsS. Q, 
From a hundred Pounds totwo hundred Marks, 
pos 135.44, 


From a hundred thirty three Pounds fix Sillings 
and eight Pence to a hundred fixty fix Pounts 
Fhirresne Shillings and foure Pence, Payes 
16s.8d 
From a hundred fixry fix Pounds thirreen Shil. * 
lings and foure Pence, ro two hundred Pounds, 
paycs, 295,0, 
And ſo conſequently for every hundred Marks 
(pore, paycs 65.84. 
nd for'eyvery hundred Pounds more , payes 
105.0, 
If yon begin in Eafter Term, you may procure your 
Capias, and glias Capias, returnable in Trinity Term, 
and in Trigity Term ſue forth Jour Plures Captas, 
E xigent, and. Preclamation, if in Michaelmas Term 
you may ſue forth the originall Capias and Alias Cadi> 
5 rerurnable the ſame Term, ne a Plures Capias re- 
turnable in Hillary Term then n&xt following, and ' 
in the fame” Term procure your Exigent 4; "> 
Clamatiqn, -M 


" TS Thr Compleat Aﬀoricy. 

| ' Note thar if yout lay your Aion in Londoy, the 
Party wilt be the ſoohct omr-Tawed, in reſpe& of the 
Hut gs,being oftwer chere chen elſewhere. 

Now if the party have fued our his Original in 
London, and the Patty live elſewhere, and thax/ie 
would have hit more ſpeedily Arreſted then'by way 
of Oat-Jawry upon the rertirn (of the Parties nor 
being found, &c, ) By the Sheriff, he may haye & 

eflztum, into the County where ke liverh, ro Arreft 

im there; the Feeof which Writ is twelve Pence, 

Allthe Writs befgre mentioned muſt be filed with 
the Cuſtgs brevium, either by your felfe 6r the Ph,1- 
Ix#?, of elſe there willbe Errour in the Procced- 
I0gs. 

' The Plures Cagias being orderly procured, ſyed 
forth and returned, mult be delivered to the Exigen- 
ter of the County, where the ARion, is layed, and he 
WII make "an Erigent, and Proclamation there- 
tipon, 

: rhe Exigerit and Proclamation, muſt be deliyer- 
- Ed to the under-Sheriff of the ſame County, where 
| the Defendant dwelleth, to be execyred' according 

to the form of a Stature, in rhar cafe' niate and pro- 

yided, an4 according to the Tenure and Form of 
the ſaid Writ, © © © 

The' charge of a Sute to the out-lawry are. as'fol- 
© a _—_— 


Doe 4- 

ging [ Eaſter Tirme, 1651. 
08. by | + ms 

— Forthe Fine'to the Stare, o-16'0 

For the original, Po diejn,and entry. o-1-5{ 5 d 

| For the Ca'1as Seale'and Poſt diew, 0- 1-9 >17-11 

| For =o oa cajias,Seal,and poſt digm'> - 1-5 ( 


orneys Fee, '''' | 0-3-49 


= 
13 * 
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The Compleat Attormy. 
Trinity Terme followitiy, | s & 

For rhe Pluries Capias, Seal, o-I-5 
\ andPoſt dem. 
For rrant of Attorney, 


© 
For the Exigent and Scalc, © 
For the returne thereof, oO 
oO 
I 


4 
| 


For the Arrorneys fee, 
The ſus totall is 


If the Exigent be againſt ſeyerall Defendants! 
living in leverall Countyes, ſeyerall Froclamations 
muſt goto the Sheriffof the ſeyerall Countries, which 
will increaſe the charge : And further rake norice, 
there muſtde of accefiry five County dayes, berweerr 
the Teſte and the rerurn of the Exigent,or clic you 
muſt be neceflicared, to ſne forth another Writ, cal- 
led an Allocatus, from the ſaid Exigenter, to be deli- 
vered tothe ſaid under - Sheriff, to the grear hinde-» 
rance and charge of the Clyent ; and your Al{ocatus 
muſt beare Teſte with the return of your former Exiy 

ent, and. be returnable the nexr' return, after the 
Eh County-Day, and your Exigent and Proclamar 

tion, muſt. have one and the ſame Teſte and” re- 
rurn, *- 

You muſt carefully examine all rhe aforeſayd-Proy 
ceſſes, that there be no difference or yatiance-cirher 
inthe ſums, names, or additions, from your Origly 
-> VVris, that ſo they may cach warrant the or 
FRET, | S 

The ſame Terme that you ſue forth your Exigeme 
and Proclamation, you muſt then filea VVarrant of | 
Attorney ( for the Plaintiff who is your Client ) witht 
the Clarke of the: Warrants, in failer; whereot! you | 
Fommir'manifcſt- Errour in he proſecution - our 


0 
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T2 The-Compleat Attorney. 
Cauſe, ro the great hitiderance and hurt of your | 
Client, and danger of- your: {clte, by incurring the 
forfeiture of ten pounds, by a Statute made in that 
bchalfe. 2 w | | 
 Theforme of a VVarrantof Attorney isas folloyg, 
and muſt be Iggroſied in, Parchment, , vw 


London ſ[. A. B. ou in his place -C.D, his At- 
rorney, againſt. T, F, lately of London Gentleman, 
otherwiſe called T, F of S. in the County of Glowu- 
ceſter Gentlemen , of a Plea of Debr.; Thus upon 
dpecialty, | 


In an Aftion of Treſpaſet bus : 


Dr fs. G,W. puts in his place T, F. againſt 
[.L. lately of Blandford in the County atoreſayd, 
of a plea of Treſpaſie, And the like in other Aftions, 

* The Exigent and Proclamation being returned, 
you muſt rhen file the Proclamation with the Cuſtos 
brewium, and if you file the lame or any otker Wrir 
there, before the returne be paſt, or upon the return 
day, then you muſt pay nothing for filing the ſame ; 
otherwiſe eyery-VVrirt payes 4d, 

VVcll experienced Practicers know how to ſave 
many of their Poſt diems, by having their V Vrits 
made ready in an early manner, 2 

In caſe of not filing your Writ or VVrirs, in or of 
rhe ſame Terwe they are returnable, they force you 
ro pay when you file them with'the Cuſtos brevinm, for 
the Poſt terminuy of them, which is 204. for every 
WVrir, every Terme the lame is unfiled, except Exi- 
gents, for which you pay onely one Poſt rerminum, 
which as aforeſayd, is 29d, 

Irs very unſate:inreJation both to your ſelfe and 
Clyent, to keep your Y Vries. unkiled ( the —_ of 
l cm 


The Compleat Attorivey, T7 
them being the ſybſtanriall warranty for-rhe procee- 
dings bad upoht them.) kaſt a Cavyear be obtained 
trom ſome ot the Judges in that» behalfe, which is 
called a Ne Tecipiatur. 

' 4 The Exigent being returned. by the Sherift of tke 
cs, and youu being willing ro procute. proceſs 
of out; lawry. againſt the Defendant to Arreſt him, 
. upon the ſame he being vur-lawed,. you muſtthen 

carry the Exigent fo returned, to the. Clarke of the 
our-lawryes, tor the time being, and he will make you 
a Writ or Writs, into any County you ſhall defire 
him, where you can any wayes dilcover the Partyrs 
be, or any Eſtate of his, cither in Lands or Goods, 
yea into le verall Counties at onerime ; becauſc thole 
Writs arc as well on the bchalte of the Kingzas tos 
the Plaintiff, 15 2 

There be two ſeverall Writs of Capias Wtlagat; the 
one called a- Generall Capias #ilagatim being for 
the apprehending of the body of the Defendanr only 2 
The other Elpcciall, being againſt his Body,Lands, 
and Goods; 

| You having vow the Exigent in-your hands, | rea» 
dy to file, I thought fro let you know the accuftoar- 
ed Fees for ſuing the Outlamy out » and Procefic 


thereon; _ ; | NY 
The Fees of the Capias Vilagar. 2 
= filing of the Exigent with the Clark of che 


Ouclawrics in the ſame Term, ir is returnable, 


| payes I d. 
If it be with a Poſt Terminum, paycs 20 
The Generall Capias #tlagat. payes 10 d. 
The Speciall, payes2s. 4d, 


The ſcale of either, 


:be tas, 
| The | 


#4 The Compleat Attorney. 
The firſt and moſt uſuall way is, to reyerſe ir by 

Error, found in the returne of the Exigent » Whic 
may be-commirted many ways,and is not unfrequent 
either by miſtaking the County dayes, in not alluw- 
ing lu$cicar tine vetween any of them , or igggff- 
naming ot the perſon, or omitting er miſtaking of 
the Sheriffs name to the ſame Wrir or Return , or by 
words which will beare no fignification, or otherwiſc, |. 
a$:Expcricnce and PraRtice will berter inſtru you : 
And ſecondly by any Error tobe found inthe Return 
ofthe Proclamation , which may be committed many 
waycs, as aforclaid | | | . 
Lixewiſe for want of filing the Proclamation with 
the Cuſtos Brevizm as allo for want cirher-of the Re- 
turn, or a duc Rerurn or Mil-entry, or miſtakes, ci- 
Ther in the originall Capias, Alias, and Plures, afore 
xecited, *' $992: | | op 
- Far all which there muſt be diligent ſearch with 
the Cujtos brevium, or inthe other Oſhces where the 
proceedings have been, : ns 
Upon the finding of any ſufficient Error, either in 
thale or any other the proceedings : Then the file of 
Writs, in which ſaid matter of Error in Writ is filed, 
muſt he brought by the Cuſtss brevixm intothe open 
Court, there to be ſeenc and peruſed by one of the 
Judges of the fame Court , and the Errors to be al- 
lowed, or diſallowed; according to his diſcretion and 

Judgement, b * Ws | 

an Kevecrſall of an Outlawry for want of Pro- 
chmationin all Caſcs, and for any other defaulr, if 
the debt or damage amount to 20 {,.or aboye , there 
muſt be ſpeciall Bayle entered by the Defendant with 
Sureries ro anſwer tothe Plaintiffs ſuire; and pay the 
debt and damage demanded , or yeild his Bedy to 
Priſon, if the Defendant ſhall be condemned in the 
&Sien which Bayle muſt be raken our into the Re+ 
4 membrance 


e 
: 


The Compleat Attoryey. © uv 


membrance inthe ſame Prothonoraries afhce, where 
the lame is reverſed, And then jt the party outlayed. 
be taken, and arreſted, gr icare to be lo, upon notice 
of an Exigenr againſt kim , he may have a Wrig of 
Super(edzas directed rv the Sherafte of the County, 
whertg is, or feareth to be taken for his diſcharge, 
which Writ is tobe madeand fignes inthe lame Pr 
thonotaries O ſhce where the Qutlawry was reverſc | 
The Outlawry 1bus reverſed, the Defendant 18s 
bound by his Attorney to appeare , and to accepr gf 
a Decla:ation at any time within two Termes then 


. next following after rhe ſaid reyezſall, and thenia 


anſwer according to courſe of Law. | 
Upon the reverſall of eyery Outlawry , the Artor- 
ney ought to haye a note or Certificate thereof 


from the Prothonoataric to the Clark of the Ourlaws 


ries, that no further Procefle may be made againſt rhe 
Defendant upon the ſame , and to {ce the , urlayry 
booke diſcharged, for which he muſt pay » $. 8 4. 
The Fees of the reyerſalls according to the occafie 
ons are uncertaine, butthe uſual and accuſtomed fees 
follow, - | 
For ſearch and Copie of the Ourlawrie, 8d, 
For ſearch with the Cuſtes brevium for every pare 


ticular Terme you ficed to uſe, | $S 4d, 
For carrying the bundle of Writs to the Hall, 
2 5, 
For putting inthe Bayle, 6 5, + F 
 Tothe Boxe. «. ..1#* 
To the Prothonorarie for Entring the Reycrfall 
upon inſufficiency of the Return, $5, 
For the Judges fee, 45. 
To the Clark of rhe Onrlavries for diſcharging 


Booke, wn 77 
| Con 000 Snperſecſas Cs 
For the alloying chercof nic the Shox, > 5,46 
| = 


is The Compleat Attorkey. 
” An Ourlawty' allo' may be reverled , although 
there be no Error in Return or Entries of the Exi- 
gent or Proclamation : aud although the Proclama- 
tion be filed with the Ciuftos brevinm; as nhamely,if that 
the ſame Proclamation were hot awarded according 
ro the forthe and cfteR of a Stature, in that GfSpro- 
vided into the County. and the Defendant named of 
the Pariſh whicre he had been refident , ijufra annum 
& diem then next before the ſame Suite was begnn, 
and commenced, or that the Defendant be miſnamed . 
therein, in his Sirname, Degree, or Myſteric, And 
this Reycrſall is to be done by way of 4 Plea, drawn 
by a Clark to that purpole ; for which you ſhall finde 
prefidents inthe book of Entfies, ro which pleas the 
Artorney Generalls hand muſt be procured ; bur this 
Way as bcing both very troubleſome. and chargeable, 
Is much our of uſe, 
. An Ourlawry may be alſo reverſcd by the Kings 
. Generall pardon, which is uſually granted at every 
Parliametic, if fo be the Defendant were outlawed 
| before the day thereby limited , or by a ſpeciall par- 
on, which muſt be done by way of plea, and Sczre 

zctas directed to the Sheriffe of the ſame County, 
wherein the ARiun was firſt layed + And if the She- 
riffe do return a Scare fecs upon the ſaid Scire facias; 
© then you ſhall need bur one Writ of Scire faczas 3 if 
not, then you muſt have two returned with Nibily 
&c, in this manitiet, | | 

** The within named A. Cc. (the Plaintift ) hath ho- 
rhing wichin my Bayliwicke, by which I am able to 
make kno*, Sunto hit, nor is found in the ſame. 
* oo D, L. Knight, eng, | 
-} Theſe Scire facias are to be drawn by the Prothono- 
raries Clark, and then cftred into a remembrance iti 
the ſame office, and. a Superſedias made, and a Cerii- 
ſcare allo made, as aboye fromthe Prothonorary - 
_ £ 


3: 


The Compleat Attorney. —_ © 
the Clark of the Ourlawries, that from thence-forth» 
no further Procetie may be made _—_ the; Defen« = 
dant, andallo entered upon Record. 29 

And noxe in this Caſe alſo, the Defendant muſt by 
his Attorney appeare, and anſwer the PlaintiffFinhis 
Atieagbut no Bayle necd be pur in, 13:9 


The Fees thereof. | 
For the Copie of the Exigenr, 8 d* 
The two Scare Facias and Scales, j 5.2 &+ 
The Returns thereof, IWR 
The filing of themz '8'd; 
The taking our in the Remembrance, 2&6 
The Copicsz 35.4 &. 
The Prothonotary, _ 15,44; 
The Superſedias, and allowing thereof, 4 5, I d. 
The Certificate, 'T 36 
The Clark of the Ourlawries, 25,84, 
The Atrorneys Fee, 3544 


An Outlawry alſo may be reyerſed by wrirof Era 
rot upon Error in the proceedings, as the want of the 
Warrant of Attorney, the not filing of the originall, 
Capias, Alias, or Plyres, and then your Coutle there» 
in follows. "Y AFRO 

In the firſt place you are to have a copie vf the 
Exigent, or Capias Vilagat, which is to be catried to 
the Curfiter of the County where the A&iap Jyes, 
and where the Defendant is returned outlawed, ' ro 
have a writ of Error made thereupon”, which Wrir 
muſt be brought under Seale to the Lord chiefe Ju- 
ſKice of the Common Bench , or his Clark of the Er- 
Tors for the time being , with the copic of 4lic Our- 
lawric , andrhereupon the Clark ofthe Errgrs of the 

"Common Bench makes a wr rothe Sheriff of 
the County, where the D r Either is, at feares 
we 26 exralied fe Wo Ucharge yang rom bmp 


" m& The Compleat Atturmey.. 
carer Certificare ro the Clark of the Qurlayriey (ﬆ 
farmetly) the chargs of the Sperſedjas is 33.5, 4 d, 
beſides the ſearch and copic of the Rs : And 
ipithis caſe-the Defengane by his Artozney wy © 
pearcipan a new original fucd aur Wo cps Flair c 
within rwo Terms; And this 15 the gig ulghood 
ready way (though woſt chargeable ) for diſcharging 
of ap Onrlawry ( c pe6ially 19 the Vacation ) it the 
Refepdant be citheriygder Arreſt, or fears to be ar- 
refed ; bur bayle muſt be pur in, if the Debe or da- 
« ages amount to 20 |, as in the hike calcsbefore re- 
gired. | - | ; wa 
\. Irs requiſite in this cafe the Arrorney ſhonkd 
take mpny of the Defcndanr for the Declaration,and 
his:cc againk rhe nexs/Feriwe, ar the time of the de- 
liverie of the Superſedias ( eſpecially. if the Defen- 
daprt be not well knows, unta him ) and a Warrane 
anger his hand to appeare, plcad, or confefie the 


on; for many times the Attorney is put toa great 
arge-and rrouble 39-finde our his Clicm, © 

- \'Fbeſe arc the Generall and parricylar inftroions 
and. direRions rolueto the Qurlawry:, 4nd to, arreſt 
thexeupon., 3nd. boy ig xgverie the ſawe both in the 
behalfe of the PHintifte and Defendang ; b<lides 
which yiere age autr.v2ycs of ſuing.by meapc Pro- 
6f£fle, when! they procged no furthet then tothe ta- 
king gvrofan OQriginall, and then, make an arreſt upy 
an tha Gtpias; 3 05.49; calggbe Party canner beraken 
defore; rhe rerurn, of ths 1aid Cagyass then you may 
Sake miris Capies, dy . onfinnances Which cofts you 
Ade 66. $qhe,Phillizes, and 7, &. for kh: $eale. . 
-:.Snd/þaxing nov flared. ot largenhe feycrall pror 
ebMeiſk, and likewiſe.tho reverſal of luck Ourlaw- 
Sies, whereby the Mrefpadant comes: ty appear, 1t now 
cls, ye; ihowld Shaw how they. may ware 2 ge 


; : e Lefſees Entry , and what Reax is arreare by rhe 
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The Conifleat Attorney.” © wi 
what manner thoſe Declarations muſt be ; Bat before 
we proceed ſofar ,.it will nor beamilh t0 inſert ſome 


few rules or obſeryations as a guide for the Arrorney, 


doth in the raking of inſtruftions, ang drewing his ft 
verall Declaratiogs if other perſonal ations, - 
follsF3 2 - \ tA 

N ations of Debt, either upon ſpecialty , as Bond: 

or Bill, or for Rent arrear-upon a demile by Inden- 
ture, or otherwiſe yg or upon 'an afion/ of Coyenanty; 
you muſt have recoarle to the leyerall writings , by 
which you warrant your ſaid aQtions, and the circupty; 
ſtance 5f rime, either for the date of the ſaid writings 
the place ; the quantiry of whar Rent ,arreare , WÞ5; 
What timegwhen Commencing and Enging, and what 
particular Covenant ; if bur one inan action of Cor 
yenanr, you intend ro infiſt on for the laying ofthe 
breach aright, and likewiſe you muſt enform your, 
ſelfe how your Clyent came to be Entitled to the 
Debt , whether as Obligee, or by ſome aflignment, 
by Letter of Attorney, or otherwiſe , as Executor 
Adminiſtrator of the Obligee { And if 'for arreare. 
Rent, whether the party came to ir by meane afligne 
mentor reverſion ; .in-which Caſes you are to informty 
yoar ſelfe of the Artornment of the Tenant, and for 
what time the Rent is arreare , and Jooke what right 
the immediate Leflor or Leflces have the ſamezis ic 
their aſſhignes, | eg AIOTLLH 

If Rent grow dne by Leaſe-paroll from yeare $@ 
yeare , which is ſo called, in reſpe&rhere is nothing 
under hand and ſcale,” but barely by word of mouthy. 
to _ the Demiſe , you muſt , khow rhe time of 
the Demiſe, aſcertaine the thing demiſedrhe Tesniy 
The rent and time of payment of it ;' The time. of 


. 


t, 
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" 45> The Compleat Attorney. 


If in Debt npox an. Award, 


—_ are to inform your elves of the Arbitrators 
A names,rhe time of the Award made,and whay was 

Awarded, and if you can ger the Award it ſeRE} it i» 
farre better, | 

- Note thar if any under the Age of one and twen- 
ty yeares, ether in this or any other Adion , 
Commenee Suite,he muſt come in by his Guardian, - 
in/proper Perſon to be admirred, which coſts two ſhil- 
Bngs the Admittanee, otherwiſe if rhe Defendant 
tak: notice of- his Nonage, and that he appeare not 
by "Guardian bur otherwiſe, the Defendant may plead 
xt in Batre to his Action, 

- And now take ſome few Inſtructions in other Ate 
Ons, as Treſpaſs upon Aflault and Bartery, falſe Im- 
Pifonmenr, ec. | 

In the firſt place, rake norice of the time, or any 
gime after the Treſpaſs done, before the Tefte of your 

Originall of the Treſpals, by Afſaulr and Impriſon- 
ment, and the place where ( although I think ner 
ther of them Locall) together with the time, the 
Parry remained Deceaſed or Impriſoned, and what 
It coſt him by way of Fine or otherwiſe, to be rc- 


And note for the Aſſault of rhe Wife, Children, or 
Servant,;the Father and Maſter,as wel as the Servant, 
may bring an A&ion, for the loſs or hindrance he re- 
£cives thereby, 

For Treſpaſs either in Cloſes or Houſes, or cha- 
fing of Cacrell, or fiſhing, where another man hath 
as followes : and faſt, 

' Por breaking your Cloſe, the certainter you lay it, © 
ba naming the place, the time of the Treſpaſs done, 
nad with what Eancil, and hdyw long the Treſpaſs 

continued, - * 


b. whercin-you muſt ſhew,how the Plaintift cawe rohaye 


The Compleat Attorney. 3 a 
eominued, and what Corn was conſumed and caten 
up,. or trodden down with the Feer, and what Graſs, 
and of what value; and it were ts be wiſhed, in Re- 
lation to the ſaving much Charge, there were the 
ſam rfe taken in the Courr of common Bench 
ctr oa im the upper Bench; rhar is, To aſcer- 
rain the place of the Treſpaſs done, by giving ir his 

rticular name and bounds, which if done in the 
Demon , would prevent pleading the common 
Barre and new Afdignmenr,and this with much eaſe, 
by ſaying, (The Cloſe of 4, called C. in D. he broke, 
&c. 

If bh Treſpaſs done for chafing of Cartel, you muſt 
lay the the time and place of chafing, wurrying, and 
Scaring your -Carrell, what Carte]}, and how many 
they were, and whar' you were damnified by ir, ci- 
ther in 'Ewes caſting their Lambs, or þcing rotne 
with Doggs3 or Kyne in loafing their Milke, caſting 
their Calves; or Mares in the loſs of their Colts, 


and rhe like, 


An ARion of Treſpaſs alſo lyes again one, for 
the reſcuing of his owne ,Catrell eut of your hands, 
in caſc you are driving.them.to.the- Pound, for Treſ- 
paſs or otherwiſe, er in c#ſe he breake tbe Pound 
where you had Imponnded them, and drivethem a- 
way; in both which caſes,you muſt ſhew whar Right 
you had rotake them, either as Damage-Feaſant, gr 
that you did diſtrain them for Rent gr Ser yices Ar» 
reare. EET 

If your Treſpaſs be for raking away of Goads,er 
Charrels,our of your ground orhouſe {atbeir Money) 
and ſuch things are commonly taken our of your 
houſe, = are to be named particularly, and their 
value, if Mony in a Bagg, the particular Sum, | 

In caſe a man take away a Ward, an Aion yes 


C 5 Right 


"22 The Compleat Attorney. 
br toithe- Watd which the Defendant detaineth;. 
as If ur be Knights. ſervice, by his Fathers helding © 
Rich a Mannor of the Plaintiffs, rhe Lands be dyed 
ſeized of, &5, Shew the manner of the Tenure, and 
that the "Childes Bather dyed in the Homage of the 
Lord, whereby the Right of the Childes Marrflge be- 
Tongeth'unto hims You muſt likewiſe know the rime 
and place of raking him away, the Age of the Ward, 
together with the Damage the Plainritt ſuſtaincd, ' 
« If by ſocage Teriure the Lands holden, then the 
next of kindred. (ro whom the Land cannot diſcend) 
harh the like Afton for his Ward, whercin he mu 
ſhew what he dyed of in Socage-Teriure, and of whoſc 
Mannor it was holden, together with the time the 
Plaintiff was ſeized of him, and the xime,manner, and 
place of his taking away, ' 4. 2: 2m wort 
- In anA&ion of Treſpaſs for ſpoyling or rurning 
= Warer- courſe, you firft ſhew. how he held the 
' Water-courſe, from, where, and whither the Water- 
courle came, and that it had uſed ſo to come time our, 
of minde ; then what benefit it did the Plaintiff, as 
ins making his Grounds fertile, 4nd for watering his 
Carte};then how the Defendant did top that Courſe 
and: with whar, and the time by reaſon whereof the 
Plaintfthath loſt rhe benefit of it for ſuch atime 3 or 
if rhe Grcund'be oyerflowed by the like courſe; then 
 thew how- the Defendanr,having ſuch a water-courle 
or Mills, lying neer-the Plaintifts Ground, did open 
his Flud-gare and ſtopped the water-courlſe, and caur 
fed irro overflow the Banks and drown the Lands, 


. In Aions of acconnt,, take theſe enſuing. 


F F' an A&ii | be brought for Arrerages of account, 
"as where divers-Reckonings are betwcen rwo Per- 
9211 * ” I $0 : * - . , * ſons, 


- 


» 


The Context Abtoriey.. 29: 
ſons,and they account together,and p_—_ Account 
the one is. found indebred ro, the, other 3. Fen hangs 
the time when the | Partics #ce6\ints were; 
fore whom, it they had any Auditors, and what the 
ſam s, KE'va3 to deconnt for, ant rhe fins wie 
it was ted/ts be paid by the Auditors,. - - 
-" you charge any as Retciver: for moneys delivers. 
, name the time when, and the phace whereziand 
A: Perſon' that delivered it, and the warns 7 
delivered, if he received it for tho Rent of any rhi 
i - beſtrs ride the thing for whar itwas,/s in n 
ou charge hittr 342 Bailiff of Lands.or Gelods, ! 
Mew me 10m he time he hatly been fo of therhingsun« ; 
der | his charge; and of all etvings' hereceive and 
how long fince ht was Bailiff, 
If you charge Kim as Bailiff for ary thing hechark” 
ſolde for you , recite the thing to -be ON: 
for, 


» e 


 Detinme, 


{| F you would bring an —- Derinme- Feiaby 
ching that” yott hays b and cann6t tnye, 
ſhew the rime when you' bo git it, an@ what' your! 
paid, and the'tinie for the'deli * 7" 

It you have dekivertd atiy diing"toarty mien, und 
cannet have it again, you may have the like Adds. 
on, knowing the value ofthe thing delivered, and to 
what uſe you did deliver it, and whar- time, was 
_ for the — of ir, irtcaſe it be Rev i= 

s, either upon the =mikz or A jy came tothe 
Defendants & by chance, Fn ate and rh 
ws of rhe Wing the fire” "re the Plai 
Was ir] mag of Ir, ad rhe rims may the Defoundeine! 


C 4 
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| 24 The Compleat Attormey, 


In Ations of the Caſe, take theſe enſuing 


7Irſt for Trover, which is for the recovery of Ggods 
F that come to any mians hands by chance nor 
in'a warrantable way; know the nature of the 
Good, the value of them, the gime gnd place when 
andwwhere. the Plaintiff was poſlefied of them, and 
how! came to the Defendants hands. 

In an Aion ot the Caſe for words, if the Plaintiff 
have berne any Office of gredite,irt would do well to 


| - . recite it inthe Declaratian, and know the time and 


| © Place of ſpeaking the words, cither ro-the Plaintiff, or 
| of the Plaintiff, rogether withwhat other Circum- 
Kances may make x0 aggravate the words ſpoken by 
the Defendant. 

Inan A&ion of the caſc,where felony is laid tro ones 
charge , and the Pargy carryed before a Juſtice of 
Peace, and ſo buund over tothe Afﬀiizes; be ſure 
in this caſc to take notice of the time when, and the 
place where he laid the Felony to him, and for what, 
end the Conftables name rhax derained him, ang rhe 
Juſtices name before whom he was brought, and the 
bayling or committing of him till che Afizes, the 
day of the Afﬀiizes held, ang before wham the Cop- 
py of | his Inditemenr, and his Acquittal] therg» 


upon, 
| por an Eſcape npon a mean Proceſſe, 


Ti the-Bailiff have Arreſted the Parry, you are to 
ſue upon mean Proceſs, and cither for favour or 
Bribes,releaſe him afterwards, ſo that you looſe there- 
by the benefit of your Arreſt, For Inftrugions, 


Firſt 
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\ Firſt know whart cauſe your Clyent had againft the 
rſon ſo Arreſted, and for how much money, and 
then {er forth, thar for the recovery thereof, he tooke 
our ſuch a Writ, returnable ſuch a time, dirc&ed to 
ſuch g Sheviff, whereupon a Warrant was made and' 
deliver®)> ro the Bailiff; by verrue whereof  he- 


* Arreſted #he Party, and ſuch a day-releaſed him, 


When you buy any thing upon Warranty,whether 
it be living Cartrell , orany Chatrels or Goods rhae 
are warranted to be ſound, uſcfull, and good, or char 
ſhould centain ſuch a number, either of Loades, 
Pounds weight, or Meaſure, and ir boldeth not our . _ 
ſo, an Aion lyes, in which caſe you muſt take notice 
of the quantity and quality of the thing, when ſolde, 
and for how much, the time and place, and that the 
Defendanrt did warrantit to be geod. fc. 

An Aion likewiſe lyes againſt a Farryer, who 


for a Sumof money undertakes a cure, and wholy 


negle&s.ir, or uſes contrary or poyſonous Medicines, 
whereby your Horſe trad or is worſted, 

And likewiſe againſt a Smith "that pricks- your 
Horſe in ſhooing of him, whereby he becomes lame 
and unuſctull, and you looſe the benefit of his Ser- 
vice, 

And where a Taylor taketh a g_ of Cloath 
or Stuff to make a Suite, and curterh ir ſo ſcanty as 


;- that it will aor be for the Parties uſe, 


And likewiſe for many other frauds and deceirs, 
both in Shop-keepers, Artificers,/and men almoſt of 
all Myſteries and Profeſſions, 


Having thus given ſome brieſe direftions what to take 
by way of Tn#«#(ton and Information ſor the Attorney 
in bebalfe of bi>Llyent , morder to drawing 4 De- 
claration, 1 [hall now proceed to the ſaid Beclaration, 
Iſine, and 7 udement,after eppearayce made by Y- 5 


—_ 
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], Tedias to the Exigent, or upon.any otber appearance #p-. 
- @wArreſt. had by; vertve of ' amzan Proceſs, © 
OJ : - 118: 6 THT KS 
He. Detendanr appearing by. putting in ſpeciall 
2 Bayle te the Aion, or otherwiſe upon g@ a3 
'85, Alias, or Plures in the Phillizers Office, where 
the ſame was fued forth , op, by, Saperſedzas to the 
Exigent, brought'and allowed. with the Sherifte, you 
muſt informe your ſelfe what. Attorney dork appcare 
for the Defendanr ; that done, you muſt declare ci- 
cher npon Bond, Bill, Indencurc/Treſpaſs, or orher- 
wiſe, as your Caſe requires, alwayes obſerving this 
pale, that there be no difference between the Addirl- 
ang inthe Writs or Summes therein'contained, and 
your Declaratians., for they muſt literally agree, the 
ene: being 2 Warranr for the other ; for it rhere be 
tance, and the Defendaax, take notice of it , 
hemay plead that variance in abatement xo the Writ, 
And for the/drawing, of thole Deelararions, it re- 
-. che skill, ſtydic ; and! experience of an. able 
Slack of the: Pnothehotaries Office , and. ſomc; helps 
there have.been formerly by Books of Eatries, which. 
being atan Extraordinary rate ,' bave' not been fa 
wch in og Attorneys', bur there is now a 
#Booke extant of ſele& Preſident in Engliſh , for al 
moſt all Declarations, out of the, V Varks of rhe lear- 
ned Prothonitatic, Mr. Brownelow ,' and. is of ſmall 


/ 
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e Roll afterwards to enter up your Continuanees, 
if the Cauſe continue above ane Terme before: Juilp- 
ment of tryall had; | | 
 Bythe cqurſeof the Court the Defendants are to 
pnſwexghe ſame Terme they appearc, if the VVrits 
be returiiable at the beginning of the Terme, eſpeci- 
ally in Ifuable Termes, which arc Trinity and” Hill 
79; bur in other Termes , if the a#ion be nor laidin 
Londog , the Defendants have: for the moſt part ings 
parlance, or time to plead till the next Term.: .... ;., 
And here take notice there be rwo kinds of - impar- 
hnce', the eac General], the other Speciall ; aftes a :- 
generall imparlance bad , 'the Defendant ,cannoy 
lead in abatement to the Wrir, Excommunicari 
or the like, nor any Priviledge out of anothes Court 
as a priviledged man, , 
' Bur after a ſpeciall.imparlance many pleas may he 
pleaded , which after the generall imparlance cany 
not be allowed : If a ſpecial imparlance be prayed, 
you muſt rakefor the Entry thercofof the Defendans 
Atrorney the ſumme of 2 5, | | lea? 
If the Arrorney for the Defendant upon receiving's 
Declaration.do not craye thatithe Condition; of th 
Bond may be centred with: the: imparlance ,, and: 
not. pay for the ſame , then he is debarred fromp 
ding Conditions performed. at any time, after,wirhous 
_ the Court , and paying F s. tothe 
OXxC, | | 21 
Rules toanſwer muſtbe cntred in ſome of the 
membrances4n.one of the Prothonotaries Ofi6e,which 
18 dene briefly thus, V 


4 
+» & ” » 
"iy WE 


T 
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- Hereford. f. An Imarlencebetween A. B. Plaintiffe, 
and L. D. lately of S. im the County of H. Yeoman, 

_ otherwiſe called A. B, 0j L. in the County of H. 
Teoman, Defendapt, of a plea of debt. -” 


Hich being thus written , you put either in 
bo. the Margent, or overhead your rule, which 
is, Unleſſe the Defendant plead within (ſome few 
dayes ) let Judgement be Entred, 
| Ang theſe are egtred cither by the Secondary of 
che Office, where the Plaincifts Attorney enters his 
Cauſes on the BiN of pleas ; or as befare'1 have ſaid, 
by the Atrorney-or Clark for him, upon the common 
Remembrance, forwhich thero is 4 4. and upon the 
Expiration of the ſame rule , no Plea being brought 
in, yoy muſt {i e Judgemeart with the Prothonotarie 
for want oi an{wer. 

- - If the Artorney for the Plaintiff do not declare a- 
gainſtthe Defendant upon his appearance within rea- 
ſonable time in the Term after « appearance made, 
then 'the Atrorney for the Defendant may alſo cnter 
*z rule in the Billof Pleas againſt the Plaintiff, ro de- 
clare, and rhereupog caule a Nop rroſecutus to be 
enred , which muſt be figned with the Protbepotary, 
and Cofts given for the unjuſt verarion ; for which 
Cofts he ſhall have Execution againſt the Plainrifte, 
** Byr if the. Plaintiff ſuc as Executur, or Adminiftra- 
'#or, he {hall pay no coſts upon any Non-uir, 

'.- The wparlance is a time of leaye , or licence gi- 
ven from one Terme ro the Terme' ſucceeding, by 
the Plaintiff to the Defendanr, cither te plead ro his 
aQion brought, or to ler ir paſſe by default; and to 


ghat ow/rry the next Terme aftcr the imparlance had 
ws afore 


, the Atrorney for the Plaintiff may call 
tothe Artorncy ofthe Defendant to anfwer ro the 


Y Declaration 
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Declaration, and if be do not plead in duc time, 3V® 
him rule to anſwer, which-done and the. Rule exp®* 
ed, he may enter Judgment as before is declared, © 
ther by Nicbil diat, tor the Debt and coſts asis i 
and vcry uſuall in caſes before exprefied, if Debt, 
V Vere the Defendant. pleads generall Ilues of 
Pleas as 18 moſt uſuall , and now dixeRed t6, be done 
by a Statute |Jately made,. whereby the ſpeciall mate 
xcr,if any be,way be givenin Evidencee,as 1na8 4 
on of Dcebr, that he owes nothing by. the C ounirys 
&c, Or tos Debt upon Bond, vs Bill penall,chat be 
did {Cale and deliver through threats, &c, Or by rea» 
fon of hard Impriſonment, or that it is not his; Pecdy 
or that he hath performed conditions, or, the like; or 
in Aion of the calc, the general flue not guilty for 
words , if upon promiſe, that he did not aflume,& ce 
And for not guilty likewiſe jniA&ions of Treſpals or 
Barrery, Intheſec arc the like caſcs of common Pleas 
or lflues, there is no more requiſite, but that the Aly 
torney for the Defendanr, do pur his Hand. tothe 
Plaintits Atrorneys Docquet Booke, and that dence; 
the Plaintifs Auzorney doth draw up the Plea, and 
make a copy of the liue, and there delivexeth x.to 
the Defendants Attorney, who wuſt receive it, ang 
pay for entring ſuch his Plea, and for the Booke,and 
then uſually Yiey give warning of atryall, [u 
they forbeare tryallthe next Aſtzes. 13-1188 
Bur if the Defendant plead ſpecially (which will 
Not be ſo uſuall as frmerly ) he isro bringixtothe 
Plaintifs Artorney under a Serjeants hand, andif the 
Plaintif reply ſpecially, either by traverſe or other- , 
wiſe, the Replication is alſo to be under a ng wt 
hang, and heis to give it tothe Defendants - 
Ne 


So if the Defendant demurre to « Declaration,t 
ts 


S* alſo to be brought under a Serjeants hand, 


/ 


4 nt 3 
» 
-t 


| 
| 


-7:kgmoft gencrall; thas che Iuty ariſe -our' of that 
"Councy atid Townoor Parith where the action is layd 
For: eryall, ualetic ic' be removed by pleading, as 
Where an'aGion is brought'upon a Bond or Bill, an# 
che aQion layd in: Here indfioe; and: che Deferidant 
conditions performed; for rhe nidry,payd at 

iv Glecefterſbwes .actording to the'':conditiong 

Here the #epre thal not ariſcin Hereford gbutin Stow 
inthe county-of Glocefterg:and thither halt rhe: re- 
ebtibe carricd to be[wardg+ 1 1 7 
--: If bn ation the, Srarure, of !Mye ad Cry be 
ondgaiet a\ hundred for a robbery done within 
che ted; the YVexire-ſhall not arife 'in:that Hun- 
dredy;Whitorhefaftwas done ( for then' they would 
bo hidges in their bwn cauſe, which is againft com- 
mon. -reaſon') bur: the: Hezire ” ſhall 'avife - in the 
Hundred next adioyning, and to this parpoſe, the 
Fenire muſtbe awarded-ſpccially, whith is- wotthy 


- -eblervation; 


>. iAftep the: Iffue ioyned and entered, there may be 
feveralk cauſesof challenge, as/where the Defendant 
is of kindred tothe Shorilt;aither by blogd-or marri- 
age, the Plainrift may'pray. the entre facies may be 


. UreHed ro rhe ' Coroners, and if the Defendant a- 


reo thereto, it ſhall be wecordingly, {This wuſt be 
ldlly awardedrpontheifive 'roll; and 11 the a- 


 warding of it, irmuft bet fer down arid derived how 


the Sherif is of kindred, and then is the /Fexire facias 
dire&ed:ts che Coroners, and this is exHled a* chal 
Jhge-wihe array, 10 bu7 2c 

oweannormake achallenge-ro the Iury, tif ab | 


wer they-are called, and before rhey -are fworne, fot 
Mretwards it comes tgo lare, 


, and your Tury appear.not full upon the 


- Ifyour tryallbe by Nift privs at the Aﬀſizes. int 
- Fannell, the Plaintiff Artorny may crayea ag” | 


fra 
ﬆ&+ . 
V 


- 0. 


us de circumfantib 


” up the lury, ora 1 


who ſummons 


$65 time, and afterwards you think-f ro bai 


: '#ire Facias, but may take a copy, from, the Cuſtes 


.pep.of ders þyzo ;61L, 
«qt RE as 1 reap. | 
which Tales muſt be mentione upon requra cok 


Term the. Datcpdanss, Axcorney may Bring the cauſe 
to, tryall, by Yixire Face, by Proyilg,,.. , , 1 

. 14 ax the tryalÞ. of, any Neſt Prixs, the witneſſes, 
of the Plaintit or., Defendans. wall not voluntarily; 
wpeare,. with; ut, being lcrved with prucefie, toreftte, 
© the FRED, 9s The1r any ht the wattes of) 

aule in queſtion, then you may bave. a Subpene ad 
head for the, {aid witraches out of rhe Dn > 
raxies Office, and therewith, ſeryethem, and.«g 
thera $0 appeare, the, Fee whereat is,, 1 2.57 

' V'Vhen you proceed unto your tryall,youmull, 
viag.entied as before your Veclaratign, with the Miue 
yyned in the Prathopozaries O flice, you muſt make 
our, 2 F/exire Farkas upon your live, and get itfighed 
with the Prothogpiasy, and having ſcaled it, yout 
maſt ger ir returned by the Sheriff of rhe Countyigy 
Cuy, where you lay your AQion 4 and, ,upon-regurey 


 theregfgyou muſt allo kuc forth a Habeas Corpaie, which 


is made by a particulaz Officer of, the Court, called 
be Clark of the Juries, and delives the, ſame i rþet 
ift in due time, that ſo homay, wagne abe Jurys 
et the ſamereraraecd before rhe Afſizes,..--;;,"> 
oce that if a cauſe be png ro tryall,and a Ha« 
bean Corpora Furagorum be delivered; robe. Shprif 
;Jury, and if you.for reaſons befh 
knownanto you ſelfe,defer the rryal untill ſame lone 
A. 
totryall, you necd not be atcharge of aſecand 


and 


| of your br Y Vriity if You. keep it notin 
| ; your 


Pefieag, and the. judgrycnt thereupon on the thugs - © 
" Kol. no Ea add wn 4 4 
” "Apdupon the Plainrith delay, after) the” Bd 


| 7 ; oth , n q ' 0. 
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hands, paying him far" it :84 and forthe ſearth 
or 'olde VVrit , the Clarke of 


ur 


mm DO  _ 
. 


1. $ 1. 
*Upon which Copy 
the Jurics wilt make.you an Alias bebeas Corpora, or 
Plures, paying for it in Yebr or Treſpaſs, 194 
- © And ihother Adtions, /  w 11 ad 
© And for the continuance of it eyery Tearine © 4d; 
Then you muſt in ſuing forth your Niſ prizs, in- 
gfofic your Record in Parchment,Yerbatim,aceording 
£6 the Copy of the iſſue madde up, and the entry of it 
upon the roll; in rhe Prothonotaries office, and then 
examine the ſame with the Prothonotary, if it be+ ups 
otan ifiue joyned the ſame Term, whoſe hand muſt 
be'roir , and then earry rhe ſame tothe Clark of the 
Treaſury for the rime being, giving him ſuch fees for 
ſigning and making up the Record, as are hereafter 
cihed, _ 
yarn if rhe iflye were cntred of a former Terme 
then wult you deliver the paper booke of the Iflue 
to the Clark of the Treaſury, 'who will exatyine rhe 
famie by the roll, and make up.the record thereupon z; 
which done, and the ſame figned by him or his De- 
| puty, you muſt ſeale the ſame with the Lord cheif Ju- 
ice of the Ceurr, for the rime being,who hath a ſeal 
for that purpoſe, and then deliver the Record ſo ſeas 
led, together with the Habeas Corpus Zur, returned 
” the Sheriffto the Clatk of the aſſize for te ſame 
{ ty, where the matter is tobe tryed, 


\ 

The generallfees in an aQtion 'of Debt, rreſpaſie'; 
&e: follow,as romaking vp the Record S. &; 
4 For the /enire farias | 25-74. 
- Far the return thercof, 25, 4d, 


[1 For che Poft diem thereof 


ad, 
© For the Habeas corpora Furator, and Expedition.35. | 6 
if 


For ſucymoning the Jury, | 35, 


” 4 
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If in Londoz,or a corporation but  v©qrad>- © 
For ſigning the Record with the Clark of hf 

Treaſury if rhe ſame exceede not 3, ſheetes ' 25. 


For every ſheer exceeding ad. 
For examining the Farats. 44. 
For wgiting the record for evety ſheet 4d. 
For exkaining the fame by the Prothoriotary | 1s, 
For the Seal 25.24; 


Having thus procured your Recotd of Nif/ prixs 5 
you are . diy tr rhe "ina of the Aſſize add de. 
liver it in ts the tlark of the Aſlize, and there 
the Judges fee, having retained your councell, 
your Wirriolſes being in readinetle for the tryall' of 

the Truth of your cauſe according to the Iflue; 

: The Fees you are to pay atthe Aſſizes are; as fol 
Ss ow, 


TIRE. + | Sl © 
For the Judges Fee in purtiug in the Record of 


. Nip riKs, IIs, $4, 
, To _ councellour you reraine, atthe kaſt 16 $, 
| Far readinig the Record Id 5, 
. For the Marſhalls fces - | | »35, 
1 For the Jury eighr/ pence a piece | 2M 
*Y To the Bailif rhat keepes the Jury ® 5. 
Fl For the Crier, I 5 
Ee - For the Oath of every Wirheſle - 4d 
For 4 Not-(uit | 
For a Tales ae tirtumſtantibus 
© For a privy verdi& | +S , 
- » For a Warrant of Acrorty if the Atrarny be ab- 
” Tent | 4% 


The fees do ſomewhat differ cuſtome in ſeyss 
tall counties, Bur if the triall be had before the 
$E#'9 chete Tuſtice hs nd 


—dc _ 


* 
* 


» - 
. 
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ahoſe.are common fees to be added unto the for- 


0McT;: 
| For the Greene-cloth is. 6d. 
\.. To the Bar-Keeyer and Hall Keeper 23 Fo 


..xTo the ludges Gregme or Foot-cloth-ma I 5, 
.+ 1 To procure the, Record to be read 
 FerLights if thecauſe be tryed by candle light, 


. The Afſizes ended, your tryall being bad,and Vir- 
&i,pebcd for your Clycat, at the next Term fol- 
ing you are torall for the retutncf the Poſes 
om [the Clark of the Aflize, and thereupon bring 
the ſame to the Prethonotarics Office to ger coſts 
allcfled, for which end ( if your charges have been 
extraordinary.) you muſt bring a Bull of divourſe» 
menrs under your hand, etherwile nor, and thereup- 
.6n cauſc Judgment to be centred: For the Entry where- 
of, the generall Fees areas follow, 
+, For, the return of the Poſtea, 25 
. For figning the Coſts, Is 
, For entring the Judgment if the Jury did fully 
are. 2 54d 


® If there were a Tajes, then more, 24 


or the Copy of. the Judgment, Is 4d 


aving thus far proceeded, you may Bow procure 
Tas 2" Wrirs * Con, by py ; S Satis- 
faciendum, Fiert facias, Elegity ar or berwile, accerding 
to your defire, and as the nature of your Aion 
bmnuglht, doch allow or require 3 wherein, 
. , Nore that the Capias ad Satisfaciend. is the taking 


_ of the Body only of the party in Execution, till he 


ſarishie for. ay rar D ; 3 The Feeri Few 
inſt the Go ly, andthe Elegit againſt the MW. 
| es fe 
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ind all his Goods and  Chartels (his Oxen and 
Plow-Carrell only excepted) To have and to hold 
the Goods as his own Goods, and the ſaid Moicry of 
the Lands until} his Debt and cofts ſhallbe fully 
ſatisfied and payed. Bur note this, thar after ani Elegit 
ts filed, you can never have any other 
ExecutioffF it being your ewn EleRQian, 

Note allo, that if you firſt ſue forth a Writ of Fjeri 
Facias againſt the Goods of rhe Defendanr, and by 
verruc therof leyy part ofthe Debr and not the whole 
then you may have afterwards a Capias ad Stisfati- 
end. againſt his Body, or an E/egit for the reſt; but if 
you firſt Impriſon his Body by vertue of a Captas ad 
Satisfacieud. then you cannot have a Fieri Facias a- 
gainſt the Geods, or an Blegit 2 if you have ſeyerall 
Judgments againſt ſeverall men, for one and the 
ſame Debr, they being joyntly and ſeverally bound 
tor the ſame; you may have twg or three ſeyerall 
Executions againſt them all, untill the Debr and 


! Coſts be ſatisfied by one of rhem, bur cannothave 
: the whole of every of them ; and if rhe Defendant 
, be in another County, and not to be found inthe 
ſame County where the Aion was laid, then you, 
4 muſt ſue forth a Capias ad Satisfaciend, into the ſame 
County where the Aion was laid, and ger the She- 
riff rorerurn upon ir ( that he is not tobe found ) 
. Wl , 21d then fue forth a Teſftatzm, into the County where 
- he is tobe found : And thoſe Executions made im- 
ng mediatly after VerdiQs, &c. Judgments had upon 
i: them are made by the Cfarks of the Judgmenrs, in the 
| teſpeRive Prothonoraries Office, who keep the Judg-+ 
5 ' ment Papers, where they arc tranſcribed. 
Ws We have now ſhewed you the courſe how to pro- 


I ceed to tryall, after” Our-lawry ,,reverſed on an ap- 
” pearance,in caſe the Defendant Flead anifluable Plea, 


oe indeed upon any other apfitirance made upon 
% oF.» 7 mean 
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mean Procefle : Only take notice of this, thar if the 
Plaintitfs A&ion be juſt,and 1ight,and for good Debts 
or juſt caules of Action ; the Attorney for the Vefen- 
dant ſhall dowell ro counſcll his Clyent to yeild ts 
egneFRegcicher by way of not being informed, Coun- 
iclhion, or otherwiſe, lo that he procure ſtagot Exc- 
cution againſt his Clyent ſor ſuch time andfal] be a- 
$-5ee on by both Arrorneys, which muſt de carcful- 

y looked unto by the Attorncy of the Defendant 
In time, beforethe rule be on, and they take Judg- 
mentby default ; And this hc ſhall do by putting 
his hand to the Plointiffs Attornys Docquer Book, 
in this manner, 

Il am net informed ſo that Execution be ſtayed 

ull the Morrow after the holy 1:11. 

Hereford fs. Bridges for Lace. Dowdeſwell. 
Dowadcſwell tor Hunt, Rot, 


After which you draw up the Judgment ſhort ins 
Paper and carry it tothe Prothonotary, who is to 
xax Coſts, and for that you pay lim 3s 4d. itin 
Debt upon one ſingle Contrafty, and then youu arc to 
take it out (the Plainciffs name,and the Detendanrs 
and the Attorneys for the Plaintiff, in the Judgment 
Book ) after wich you enter it upon ſoine Roll of 
the Court in the Prothonoraries Office, and keep 
the number Roll by you to your Docquet Book, that | 
lo upon all occaſions you may have ready recourſe 
toir; and the Plaintifts Attorney muſt be carefull 
of keeping together the Copyes of all his ſudgmenays 
thatſo when he hath occaſion ro renew them by Scire 
Facias, hemced not be diiven to rake out new Co- 
pycs, which are chargeable out of the Treaſury, 
And note, that in caſe the Judgment have conti- 
nucd above a yeare and a day, and no Exccution ta- 
kcn out, he muſt be put te renew ir by Scare Facts, 
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ſ muſt he likewiſe do, in'cafe the Plaintiff or Defen- 
dantdye. | 

And in caſe ofany Judgment had in Debr, againſt 
an Executor or Adminiſtrator, you can hayc bur a 
Fieri facias of the Goods of the Party deceaſed, in 
the han& of the Execuror or Adminiſtrator, bur if 
the Sheriff rerurn upon your Scire facias a Diveſia- 
vit, then thall you have a Fieri faczas of the proper 
Goods of the Exccutor vr Adminiſtrator ; and if the 
Sherift rerurn thar he hath no Goods , you fhall 
have a Capias againſt his Body,and after an Eni ent, 
end ſo to the Outlawry after Judgment if you pleaſe, 
in caſe you finde him not eafily ro be Arreſted. 


The courſe whereof is thus : 


| Yor rhen he muſt have a Capias ad ſatisfaciendum 

ro be made for the Debr and Cofts,it ir be in dedr; 

or aſter a Judgement had for Treſpaſſe for the Da- 

mages and coſts, as in the Judgement with which 

muſt be mage into the ſame Ccunty where the Afton 

- was Jayd, and get the lame returned by the Sheriff 

with ( That he is not found, ec.) Then he wuſt car- 

ry the ſame to the Fxigentor of the ſame County;who 

will make an Exigent therevpon, which muſt be de- 

- livered unto the Under-ſheriff ro be execured and re- 
rurncd accordingly, as other Ex:gents. 


Ore rhar in this Caſe rhere ſhall need nv De- 
claration at all againſt the Defendanr, \ to give 

. himnorice thereof, ! JU 
The Exigent being returned, you may ſve forth 
+ the Procefie of Outlawry trom the Clark of the Out- 
_ lamties, either generall or ſpecial), as in otter ARi- 
- 6ns afore ſpecified ; whereupon the Defendanr, if he 
D be 


; 


_ 
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be grrefted, cannor be diſcharged without ſatisfation 
to the Flainrtift, and reverſing, cr pardon of rhe Qur- 
lawry ; this is the urmoſt and Jaſt proceeding the 
Common Lay doth or can afford in any Caſe whar- 
ſocver 


The Fees to the Ontlawry after Whement 


are 45 follow. 

s. d, 

?OR the Capias ad ſatisfaciendum I-£$ 
For the returne thereof | ©- 4 
For the Poſt diem -. v*& 
For the Exigent I- 7 
For the Rerurne thereof O- 4 
For the generall Capias utlagatum O-IT 
For the ipeciall Capias utlagatum 2-2 


Nate that in this Caſc you may have either gene- 
ral or ſpeciall Capias utlagatum into as many ſeverall 
Counties as you will, either in England or Wales, bur 
obſerve further , that no Procefle wharſoever ifluing 
Hf to be made in or out of the Common-Pleas, can. 

. bedireed or executcd to or by any Under-ſheriff in 
Wales, watery Elegits, Extents, Proclamations up- 
en the meane'Procctic as beforc : Capias utlagatum, 
generall or ſpeciall, or upon Qutlawrics after judge- 
ment, If the Defendant be Outlayed after Fud C- 
ment, if he cannor be arreſted within a yeare ard a 
day, yer the Plaintiff ſhall not need ro regue Iudger p 
ment by way of Scire facies, bur otherwiſe in caſche 

be not Qurlawed he muſt, as I before recited, 


"The 
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The manner of renting the Tudgement 


by Scare facias, 

IRSYg, The Plaintiff muſt ſuc forth a Scire fas 
þ cias ag the Defendant in the County where 
che Ativn was layd, dire&ed to the Sheriff, to give 
notice to the Defendant to appeare and ſhew cauſe 
why the Plaintiff (-mld not have Execution againſt 
him, tor the Debr and coſts formerly recovered: Tp 
which Wrir if the Defendant can ſhew any good cauſe 
as a Releaſe, farisfation, or any other iuſt cauſe or 
ſufficient diſcharge, then he may appeare, and plead 
in Bar his diſcharge, 

If the Defendant upon rerurne of the ſame Scire 
facies, do not forthwith appeare and plead, the Plain- 
tif ſhall have preſent Execution againſt him, 

Bur if the Defendant, after the ſayd Iudgemens ob- 
tained, and before ſatisfaRion of rhe ſayd Debt had; 
unlefle the Plaintiff procure a Scive facias, &c. / to be 
rerurned upon the firſt Sczre facias againſt the' Exce- 

" cutor or Adminiſtrator , then the' Plaintif muſt Tue 
"forth a ſecond Scire facias againſt the Executor or 
| Adminiftraror of the Defendant, and upon theiriſe- 
\ cond defaulr, the Plainrif thall have whe 24 Execu- 
tion againſtthem, having after x 4 rerurne of 'the 
ſayd Scire facias, raken ir out , and given a Rule in 
the Remembrance in rhe Prothoxoraries Office tothis 
| purpoſe ( that unleſte the Defendant plead ſomething. 
to this Writ by ( ſuch aday ) Exccution is x6 be 
| made by defaul.. | | | 


Nor that theſe ſeverall Wrirs are ro be made - 
and ſued forth rogether with the Execution, in 
and our of the ſame A "7 Office, and _ 
Y . 


4 


the firſt Iudgement was entred : And the ſayd Writ 
: of Scire fatizs, rogether with the new Iudgement ha 
\ thereupon, to be entred upon Record, in the ſame * 
Office, and the V Vrits carefully filed with the Cyſtos 


brevium. 
j The ſeverall Fees are tſe. 


Far ſearch in the Docquert for the Number- 
Roll, 
' For ſegreking in the Treaſury, 

For the Copy of the Iydgement uſually 

For the Clark for making the Wrir, 

'To the Pretboxotery for hgning of ir 

For the Seale of it 

-.. For the Return with a Nichil, , 

For the Rerturne with a Scire fec3 25 

- Fer entring the Iudgement ypen default , upon 
one Scire facias, 25 
' If upontwo Sire facias, 4 5, 

For the Copy, | > 5, 

+» © Fertaking the VVrits intoa Remembrance, 1 s. 
For the Rule 4 d,' 
For a V Varrant of Attorney, » 8d, 


Upon theſe proceedings duly and truely perform- 
ed, the Plaintiff may have Execution againf the De- 
fendant, by Capias ad ſatisfaciendum, by Elegit, or ©- 
therwiſe , at his pleaſure ( as is before rold you in 

Writs of Execution ; ) Andif the Defendant be dead 
then there hall iflue againſt the Executor, a Scire fa- 
rigs de bonus teftatoris, 3 nn Va 


Thus 
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Hus far having proceeded in Debt againſt the 
Defendant himſelfe, his Executor, er Admini- 
ſtraror, either by way of Scire faczes or otherwiſe, w 
how proceed to the proſecution to | pdgement a 

ve theſe 


E xecution upon ſpeciall Bayl ; wherein 


.- 
i 
y , 
% 
o 
' a 
© . 


Rules Wa | 
F the Defendant be arreſted by meane.Proceſſe, as 
Capias, Alias , or Plures, and the Plaintiff holderh 
him nor ſnfkicient to anſwer the Debt or Damages 
contained inthe V Vrit, the ſame amounting to 20 {, 
or upwards : In this Caſe the Plaintiff oo the re- 
| rurne of the VVrit, may crave ſpeciall Bayle ro be 
put into-his Aion , which the Defendant muſt pur 
in before ſome Jadge of the Court where the Cauſe 
depends, who will accept of ſuch Bayle as the ya. 
diry or weight of the Cauſe doth require, or in his 
diſcretion ſhall be though fir, . 

' It the appearance be upon arreſt, by the Capias, 4- 
lias, or Plures, then rhe Bayle muſt be taken, and en- 
tred by the Phillazer of the ſame County where the 
Agion was layd, and who made the ſayd Proceſle, 


Ur if the Defendant be arreſted in the Maior > 

Bailiffs, or Sheriffs Court, of any Ciry or Cor- 
| © emgony and the Defendant by any Writ of Privi- 
| edge, or Habeas Cor; us, do remoye the ſame out of 
- * the ſame Corporation to be 'tried at Common Law 
þ- above. 

Then the Bayl being taken by any Judge of the 
ſame Court, muſt be entred inthe ſame Prothono- 
raries office, where the laid Writ of priviledge or Ha- 
beas corpus Iflued and was ſucd our, 


He Defendant being as aforeſaid bayled, the 
T phincis way procced and declare againſt him 
% 7"? 19% SESSION 
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as the nature of his Cauſe or Aion ſhall cequire , 
obſerving che lame forme and manner in cvery re- 
TÞpc& or point to procure Judgement and Execution 
> us; of Nihil dicut, Non ſum Pinformatus, Confel- 
of the Attion, tryall by Nie privs, or etherwiſc 
as is formerly ſct down and cxprefied by —_— 
And the Plaintift having obtained jffgment a- 
gainſt the Defendant and perceiving that he is not 
eafily to be arvciteg and raken in Exccution, or not 
ſufficient toſatisficithe ſame; bur knoweth che Bayl 
wbe betrer able, -then rhe Plaintiff may ar his 
choice leave the Defendant and proſecute the Bayl 
in this manner following. 


Irt the judgment being enrred, he muſt ſue forth 

an Exccution by Capias ad ſatisfaciendum againſt 
the Defendant, dire&ed to the Sheriff of the (ame 
County where the ation was firſt layed ,, and upon 
the return thereof, get the ſame returned by Nox eff 
wiventus, that is , ( he is not to be found) Then he 
muſt procurc a Wrir ef Scire facias, againſt the bayl 
to ſhew cauſe, why the Plaiariff ſhould not have 
execution againſt chem according t9 the Recovery 
or judgment ſo had againſtche- Defendant, —_ 
which Wrir if the Sheriff do 1eturn a Scire fect, rhen 
there need;s'no ſecond writ to be made, bur if he re- 
turn a Nihil, then there muſtbe a ſecond Wrir of 
Scire facias,which being returned likewiſe with a Nihil 
then-the two Writs of Scire faczas muft be raken out 
upon remembrance inthe Prothoneraries office with 
the rerurnes of them and Rules thereupon given, 
and filed accordingly with the Cuſtos brevium; and 
therupen if the Bayl ſhew nor cauſe to the contrary, 
judgment by defanlr fhall be entred againſt them in 
the ſayd Prothonotariesoffice for the ſum in which 
$hcy became Bayl as aforeſaid, whereupon the PR 
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riff may rake Execution out againſt them, either by 
F-ert facias or Elegit but not by Capras ' ad ſatisfacienr 
dum. | 


Nd in this caſe obſerye, that the Plaintiff may 
likeywiſe ſue and arreſt the Bail going by way 
of OrigieMhar the common Law, for the ſum for 
for which they became bayl,and arreſt their Bodies, 
cither upon the Capias, alias, or Plures, or ſuc them to 
 theExigent thereupon, and declare upon rhe ſaid 
may nizance, uſing all proceedings therein as in 
an Gon of Debt bur in this the Aion muſtbe layd 
in the County of Middleſex only, where the Records 
= lie,and whence the Yenue out of that reſpe& muſt 
ric, 

Andif the bayl cannot be arreſted in the coun- 
ty of Middleſex upon a Capias, &c, you way return 
( he cannat be found, &c.) and ſuc forth thereup- 
ona Writ of Teſtatum, and by that meancs arreſt them 
in any other County where they may be found, ob- 
ſerving allthe proceedings, as in an Aftion of Debe, 


wW Ec have now ſhewed you how to proceedas.., 
gainſt the Bayl as well as againſt the Des» 
fendant himſclfe, we come next ro ſhew you how te 
proſecute a Writ of Errour and reverſe judgment 
thereupon ( which is not ſo abſolurely raken away , 
as moſt men conceive by the lare ftarure ) bur 
ſtill if there be ſubſtantiall marrer of Errour tq 
be allowed of the Court, it holds good after yer- 
di&, and isnot at all caken away in iudgment up» 
on Nihil dicit, &c. | 

As there are various cauſes of reverſing of an Oute 
lawry as we formerly ſhewed , ſo ſome of them may 
, ferve to reverſe a Judgment,which I ſhall here parti- 
. cularly relate, "7; 
Tr Ages 
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Afer a iudgment had 2nd recovered by ( Nox ſum 

infermatus, ) Confeſſionor otherwiſe ( it it be not by 

eryall of Nis privs) theſe cauſes of Errour or any 

of thembeing ey found, and may ſerye to reveric 

and make yoid the ſame, 

* Firſt, If there be any ain the Orig gr va- 


riance between the addirigns in the OrigMall, or the 
proceſle of Capias, Alias, Plures, and Exigent, and 
the iudgment which is warranted by them ; this is 
good cauſe of Frreur. 

"* Secondly, If the Debt demandcd in the proceſie 
er either of them, and the Debr in the iudgment- re- 
covered, do not agree, bur are different, this is good 
eauſe of Etrcur, 

Thirdly , If the Writ be not ordinarily and due- 
Iy returned and filed with the Cyſtos brevium, theres 
inft cauſe of Errour, | 

' - Fourthly , If there be not warrants of Attorny 
ducly filed and pur in the Office accordingly, as the 
cauſe requireth, as one for the Plaintiff upon ſuing 
forth of the Exigent or upon the entry of the iudg- 
ment, there is good cauſe of Errour, for which you 

eare ro make ſcarch with the Clark of the Warranrs 
for the time being. p- 

And for theſe and all other Errours, you are t9 
ſearch and pet copics of the wrirs fromthe Cuſtos bre- 
vizm,and obſerve diligently both thery and their 
returns, and confer them with the indgnient as ir is 
entred upon record/in the Prothonoraries Office, 
where you are to take your number roll our of the 
Do cquers tothat purpoſe, that ſo you may go readily 
to irin the Treaſury, | | 
" Fifely , If rhe Defendant be arreſted by a Writ of 
Teftatim in a forraigne County, and no Writ of Capi- ' 
as ad (atisfaciendum returned pgainſtthe Defendant 

\wigh.a Nos eft inventus, in the lame County , —_ 
4 [- 


” 
dds &* 


|, wuſt be broug 


©. 8. Ce. 


the Aion was layd and filed with the Cyſlor review 2 
that is good cauſe of «tour in the Execution, but 
not in the iudgment, 


N2 being informed of the cauſes of errour, ane 


char the Defendant be not arreſted and raken in 


' Exccutiong but would ayoyd the ſame, thefi muſt he 


procced as fgllowes, 


N the firſt place having the number. Roll, he ſtall 
[| doe well to get a copy of the Judgment, with 
the Additions of the Party Defendant, and of the 
Debr and Coſts of Suite litcrally as it is enured upon 


the Record, 


The Prothonotaries O fice as | formerly told youz 


' is the place where you are firſt ro reſort, and there 


to the Docquert houlc,to fnde out your nuraber Roll 
in the Docquers of that Term, when the IudgMens 
was cntred ; and having tound the Caulſc, taxe the 
number Roll,and then repaire to the Records in the 
Trealury at Weſiminſter, and ſo the Roll, and take. 
g one Copy of the ludgment in all things, as 
above, x 


Then carry the ſame or a Copy of the Precipe, - 


Debt and Cofts, tro the Curfitor of the ſame County, 
where the ARion is laid, who thercupon will make 
you a Writof Erour, 


T Hen you muſt HO with the Writ 'of Errour tothe 
Clark of the Errours, for the time being, who 
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- 


will rake out the Iudgment with the Debt and Coſts | 


of Suire, in his Book of remembrancefor Baile, and 

be lure you carry with you good Sureries, {uch as 
the Validity of the Cauſe doth require. 

Thereupon your Sureties, together with the Wir, 

bu to the Lord chiefe Tyſtice of the 

common 
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common Bench for the time being, and there enter 
Bail in a Recegnizance, togerher with the Defen- 
danr, in double ef the Debr, that the Defendant hath 
d cauſe of Errour, and ſhall follow the ſame Wrir 
with cffe&: And if the Defendant ſhall happen re 
be candemned therein, and not able to prove ſuſfici- 
ent Error therein, then that the Defendgart ſhall-pay 
the Condemnation therin, with further coſts of Suit, 
ſuch as ſhall be allowed, or they the Surcties for to 
do the fame : To this the Iudge lubleribeth both his 
hand, and there upon giveth warrant tothe faid 
Clark of the Errours to make "Superſedias, one, two 
or more, the Defendant for his Indempnity or ſafe- 
guard from Arreſt, ſhall require which Writ or Writs 
the Defendanr' is to allow, with the Sherift of the 
fame County or Counties, where he ſtandeth in 
danger or feare of Exccution before he be Arreſted, 
or « ſaid Execution Executed, either upon Body ' 
er Goods, or elſe the faid Superſedias is of no force, . 
Nor can be allowed, whereof the Defendant is ty have 
ſpeciall care, that he haye it in an early manner, 
Amd this may be done as wcll in the Vacation, as 
| in Term time, if rhe Detendant be not Arreſted, or 
| have his goods taken in Exccution, by vertue of 
the faid ludgment, 

Bur if the Defendane be taken in Execution, bes 
fore the Superſedias be procured, then the Superſe- 
dias comes too late, for the Defendant fhal nor x 6/2 
_—_ be releaſed, burmuſt continue in durance, un- 
nll ſuch rime as the ludgment ſhall be reverſed by 
the ſaid Wrirof Exrour, in the Upper Bench, 


O R Reverſall whereof, he muſt not onlyſue 
forth his Wrir of Erronr as above, bur alſo cauſe 
the whole Record of all the Proceedings, from the 
Original and the beginning of the ſame Cauſe (if Er- 
= rour 
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rour be notfound in the _— the Iudgmenr ir 
ſelfe ) To be certified by the ſaid Clark of the Er- 
rours,out of the common Pleas into the Upper Bench, 
and Affign cauſe of Errour there, 

The Kecord bcing thus certified, and Errouraf- 
figncd upon the return of the ſaid Writ of Errour, 
he is to take Copyes theresf, and thereupon lue forth 
a Wrir of STire facias tothe Plaintift, in the Action ts 
here Errours. 

To this the PJaintift if he ſec cauſe way appeare 
and plead, and the meſt uſuall and common Plea 
there is (that the Record is jn nothing Errope- 
aus. ) 

The Plaiorif having ſo pleaded, and willing to 
have rhe laid Errour a1gued, and tke ludgment con 
firmed as caule thall require. 

The Defendant according to his Reccgnizance, 
muſt ſo follow the ſame with-<ftc&, oi Ul be will be 
condemned therein, 

The Defendant is then to Jabour for a day, give 
for the arguing ofthe ſame Errourgif the Caule (ball 
ſo require. 

Bur if the Defendant do delay the Plaintiff, the 
Plaintiff is to ſue forth two Sczre faczas againſthe” 
Defendant, to ſhew cauſe why he ſhould na have 
Execution: And if atreturn of the ſecond Sove fa- 
cias, Errours be not aſſigned, Iudgmentis confirms 
ed for the Plaintiff, 


Ote thar in this caſe upon. a-VVrit of Errour 
_—_ upon a Judgement had inthe Court of 
Common Beneh,and returned into the Upper Berich, 
the proceeding thereupon muſt be enely in the Up. 
per Bench, to which Crate other i doth pro- 


| perly belong afterit is thither rerurned, 


=—_ ® 


| 48 The Compleat Attorney. 


Ur a Wrir of Error upon a Iudgement had in the 
Upper Bench muſt be returnable in the Exche- 
quer Chamber ; and the cauſe of Error is ontely heard 
and derermined before the Lord Eheife Juſtice of the 
— Common Bench, the Lord cheife Baron of the pub- 

' lique Exchequer ; afid the reſt of the ludggs and Ba- 
rons, whore f the Ceife of thoſe two Courts, and 
not before the luſtices of the Court of Upper Benchy 
where the Cauſe formerly depehded, and reccived 
Rs op ementr, | | 

f the Error be found and allowed by them, ro be 

ſufficient and good, then the ſayd judgement is by 
their fall conſent and judgement to be reveried and 
made yoid, | 

Bur take notice that deg the reverſall 
thereof, it takes not away the Plaihrtifts cauſe of A- 
Ron; for rhe Plaintiff may commence a ncw Adior\ 
againſt the Defendant for the ſame Cauſe; it he fo 
think fir. | 

If the Errour be riot found good and allowed,theni 

is the former ludgment aftumed, and further Coſts 
for delay of Execution allowed tothe Plaintift, who 
"may preſently ſuc forth Execution out of the Court 
of Upper Bench, cither agairiſt the Defendanr or his 


Suretiesgas he thiitks beſtzahd profecute againſtthemy | 


either by Scire facias, &c.” as in the calc of ſpecial Bail 
as above, or by an Aion of Debr : Bur if any Wrie 
of Erroar be ſucd in any other Aion then aa At 
on of Debt; nb Bail is requircd, 


The Feesin this caſe arc yery uncertain, and can- 
not beexprefly ſet down, bur rhe Heads of rhem, ae- 
carding, te their- proceeding, arc as follow, 


[| For ſearchof the Record ts fnde the ms 7 


Po 
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Y Fa: the Copyesof'the Record, 
For the Wrirof Errour, fh 
: For the Lord chiefe Juſtices Fee, 
For putting in Bail. 
For certifying the Record. 
For affigning cauſes of Errour, 
- For an Hnkgas Corpus. 
For the allowing, 
For the return, 
For the Syperſe dias. 
For the Copy of the Wrirof Errour. 
For drawrng Diminution if need require. 
For the Copy thereof. 
For eitring the. Errours and Plea, 
Fur a Certiorare if need require, 
Eor a Certificate from the Cuſtos breviums. 
For entring the ſame,and Diminution. 

- For the warrant of Attorney. | | 
For the Copycs of the Books for the Judges, q 
For Counſellors Fees. - 
For affirming the Iudgment, 

For the Copy thercot, 
For the Scire facias and entring, 
For filing and returning, | 
For Attorneys | Fees, Tote F 
Cum multis aliis que nunc , &c, 
Ore, thar if upon any Judgmenr recovered and 

N had againſt the Defendanr, he be taken in Ex- 

ecttien, or have his Goods taken, of his Landex- 

tended for the ſame, and upon full payment or ſa- 
tisfa&jon of the Debr and Caſts, the Plainrif either 
in perſon, or by his Actorney, do acknowledge ſatis» 
fa&ion upon Record, in the ſaid Court wherein the. 
hudgment was entred; and if the Defendanr ar na 
time, from rhenceforth or uſher ,make a Releaſe of Er: 

. rours 


"FF 
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rours to the Plaintik and thar|theze be good cauſe 
of errour found in tht ſaid iudgiment, the Defendant 
may bring « Wric of Errour upaq the aid indgment 
and . upon arguing thejcof, ( as before the Exrrours 
being allowed by the' Iudges , and the indgment 
thereupon reverſed ) the Defendant may fuc. forth 
a Writ of Reſticution againſt-the: Plzjorift, andre- 
cover back again the full Debt and coſts of ſuir ſpc- 


Cified in the aid iudgment ; but it he have made are» | 


leaſe, he is void of remedy. | 

And take notice further, thar it there be a Judg- 
ment had and recovered againſt the Defendant by 
way of Niſt prius,and verdict of wwelve men , Then 
unlefle he can inde ſome good <eule in the Originall 
or the entring or giving of the ſaid Judgmem. after 
the Verdi& fo given & had,be.cannorbe admitted to 
ſue forth a writ of Errour, tor by many Statutcs, and 
particularly the Statwe- of : f eofarles , many great 
faulrs, miſprifibns , or cauſes -of Errour had or .com- 
mitred in proſecution of rhe ſaid Caule befcre the 
faid Verdi&,are taken away, 


Obſerve further , thar it the Defendant be autlaw- ' 
ed after judgment and there be gvod cauſe of crrour | 


ro be found as well for .or in the ſaid iudgment as 
Ourlawry, the Defendant may bring a Writ of, Er- 
rour and-be bailed for both, and have a Super ſcdeas 
as well for the ſafeguard of his Body as Goods , | be- 
fore they be arreſted or taken upon the ſame. 


TOwbecauſewe have omirred'to ſpeak of acknow- 
| Xtedping of ſaricfaRtion whore the Debr is farish-. 


ed'and mdgment had, whereby rhe Defendanc in , 
Cuſe the farisfaRtion- be not acknowledged may; be || © 


In(d anper in paying twice, one andthe ſame Debt, 


/ 


SEU inſuingrules, $© 
When yoware to- acknowledge farisfation, be fure þ # 
| to : 


_”” = ww .. 4 = 


Y 
- ” 


the Compleat Attoriney, 5h 


TY” & have a ſufficient warranr for it om your Clint 4 
"and likewiſe let the Defendant ſeal a relcaſe of Er- 


rours for the reaſon before alleadged. 
If it be in Term time , ger the Crier to bring the: 


- Roll into Court and lay it before the Secondary,with 


the cauſe ready befote him , and pray him to enter 
tatisfa&tion which the Secondary of thas Prothonctary 


\" in whoeſc ofhice the cauſe was centred, will do yau, 


' paying the Fees as follow, 

To the Crier for bringing in the Roll, 6d. 
'To the boxe if the Debt be not aboveforty pound 
64 
If aboye forty pounds for every hundred pounds; 

. IF, 

To the Prothonortary 25 4d, 

To the Secondary ad 
For the' Attornyes Fee 35 44 


[1 


Aving gone thas farin aQions of Debt it reſts 
now we fhould ſpeak ſomething of a wager ar 
Law , whick' is a plea uſuall by the Defendant where 


j a2 aftion of Debr is brought againſt him, cirher for. 
:mony lent, or upon a Book - 7 


cbr, or. upon detinyey; 
w any other aSion of Debt which is not grounded 


upon : tr. ( unlefle ir be where an account hath; 
 farmerly | 


been before Auditors) in all which caſes 

the Defendant may wage his Law and there are twe 
Wayes of wagin Law, 

The firſt is called, Lex juſtanfter, which is when 

ur Clicne will preſently upon pleading come inco' 

and ſwear thar he owerh or derainerh nothing, 

in which caſe ir behooves you to have yout Clienc. 

trady, at the time when you plcad, and the nexe 


| tay or ſecand, bring him into Court, and let him da: 
1 bs Law, in —_ the Plaiatiff caghot ——_ 
h 7 ; 


$ 
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non-ſair ; but upon a wager at Lay ata day affigned 


| he may be non-ſuited, 
Note Lex. ju{tantur, cannor be after a generall im- 


parlance, nor doth an Eſſoyn lyc inthat caſc, 


?OR theother kinde of wager of Law, which is 
Lex ad diew, where a day is aſſigned, there is ro 
begiven tifreen dayes at the Icaſt after the Law plea- 
det for doing thereof, that. is, Fifteen dayes aftcr 
the coming in of your Imparlance, at which time, 
if your Clyent be not ready to do his Law, he may 
be Efloyned (rthatis. tc be excuſed for that rime ) 
and have a longer day to doit, which you muſt do 
upon the Efloyn day of thatrerurn,wherein your Law 
ſhould have becn done in Courr, 

Note the Plaintiffs Attorney muſt ever look on 
the dayes of Exceptions, in caſe there be no Efloyn 
caſt ro enter a Ne yecipratur, bur if there be an Efloyn 
caſt, then ro adiourn ir and to look to the continuan- 
ces, as this, and the nature of the” AQions, the 
Efloyns are caſt in require, 

Norte further, thar upon an Efloyn caſt, if irbe nor 
adjourned by the Plainrift, he may be non-ſuned, as 
is before ſhewcd, | | 

If an Efloyn be caſt where ir will nor properly lye, 

may haye it diflolyed, which is called- quaihing, 
which - thall return the Deſendantor Tenant de- 


faulc. 


Ore the Tenant or Defendant may ( for the 
- N moſt parr be Efloyned upon every original Wric' 
before appearance, wirh cauſe or without cauſe,wher« 
by doth enſue grear delay to the Plaintiff, and ſome» 
time the Defendantmay he Effoyned after an Efloyn 
in ARion rgall « ( of which we ſhalt hereafter treat 
. ore at large byirſclfe.) The Tenant for life at 6” 
9:57 | —_ —_ 
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rewrn of the otiginallVVrit may be Efſoyned, and 

then the Detnanbns muſt adiourn the ſame,where- 
in muſtbe givea common. dayes of return, and at the 
day given by the Efloyn, the Tenant may demand 
the view, wherein muſt be given other dayes of re- 


" *xurn, and at the day of yiew, che Tenant may be Eſ- 


ſoyned again, and then he may pray in ayde of him 
inthe Reyerfion, and ar the return of the Summons 
Ad Auxilianad. he that ispraycd in ayd, may alſo be 
Efloyned for nine Recurns,at which time the firſt Te- 
nant may be Eiloyned again: Andall theſe delayes, 
the Tenant may inforce the Demandant ro ſuffer, 
Note thar in all reall A&ions upon the Summons, 
the Tenant may be adiourned by the Demandanr, 
unto the ninth return following, Incluſive, bur of 


' This more in its proper place, 


The Fees Incident to the wager of Law and E(- 
ſoyns, Exceptions and Adiournments follow in a Ta- 


ble amongſt other Fees, 
N Ore that many of theſe Aions of Debr are 


brought in inferiour Courts, as in the Sheritfs 
or Mayors Courtin Loxdon, and in cther Corporarti- 
ons, wherethey hold Plea by their Charrers for very 
great Sums, where the Defendant for delay or other- 
wiſe, doth' uſually bring a Habras Corpus or V Vrit of 
priviledge, which doth remove both the Body ( if 
in Priſon ) ragether with the Cauſe, 
This Habeas Corpus or V Vritof priyiledge,. muſt 
be made by one of the Prothonotaries Clarks, rand 
muſt be ſigned by one of the Judges of the Courtgand 
afrer by the <M—_ and after ſcaled and car- 
ryed under ſcale, and deliycred tothe Judge or Ste- 
ward or orher Officer iu chiefe, of ſuch infepzour - 
Court where the Cauſe is depending, _—_— al- 


lance of it, they return ir, and cercific the Caules, 
E 3 which 
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which done, he thar brings rhe Habeas Corpus, muſt 
2 in Bail above before rhe Judge, moſt uſually thar 


the VVrit, ſuch as the Judge ſhall approve of, 
when he ſees whatrhe Canlſcs are. 


UT if the party do not appeare at the return of 
B the ſaid V Ytir,and put in good Bailtn fome ſhore 
crime ( for they cannot pur in -common Bail,though 
the Aion be never fo ſmall ) you may have a Proce- 
dend. to carry back the Cauſe or Caufes to the 
Court below, from whence they were remoyed, there 
to be proceeded into Judgment, 


The Fees of a Habeas Corpus are as follow, 


| s «4 
To the Clark for rhe > FE 0-8 
To the Prothonotary for ſigning it, I-4 
For the Sealc, 5 Me 0-9 
Tothe Judge for his hand rhereunto, 4-0 
For the Attorneys Fee. 3-4 
For allowing the Writ, 2-8 
For the rerurnof the firſt Cauſe, z -C 
For eyery other Cauſe, 10 
For a Bilf, of Miltas cauſas if in London for ſearch, 

: 0-4 
To the Sericant, if in Loxdoy, for his Fee at leaft. 
| Io-O© 

For putting in Bail before the Judge for the firſt - 
Cauſe, | ko - 8 
For every other Cauſe, 3-0 
To the Prothonotary for filing rhe Bail for the firſt 
Cauſe, | 6-4 
For every other Caufe. 23+ 
For the Atrorncys Fee. NT 3-4 


" "Now 


ji #Aa vv a. £S 3am 
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Now becauſe there are wany miſcarri in theſe 
Habeas Corpus, whereby the Writs themſelves become 
unufefull, in being not allowed , all which proceeds 
moſt pſually from the miſtake of title of the Carporn 
tion or Court 10 which itis directed , I bave thoyghc 
fic to inſert the titles of the moſt Corporations 
throughout Ewg/and, as follows Alphabetically. 


As 
St. Albons. 
O the Steward of our Buriough of Saint Albans, 
greeting, 
Abenats. 


To the Maior and Bayliffs of our Burrough of A4- 
benden in the County of Hertford, greeting, 


B, 


yp wp | a—D 
4 {- the Maior, Aldermen, and Sheriffs of the Citie 
or Town of Briſtol, & tothe Miior and Conſtables 
of the ſame Citic or Towne , and alſo tothe Bayliffs 
and Commonalry of the ſame Cirie gr Towne of Byj- 
ftoll, and to the Baylifts of the ſaid Maior and Con 
monalry of the ſame Citie-or Towne in Court, and to 
either of them , Greeting ; ( Nowe this. Gitic 
hath divers Courts within is which cauſes the diycrs 
appellations, ) | 
Burgavenie, LES ; 
0 the Steward and Bayliffs of 1. Neill, Lord A- 


bergaveny of his Towne of Burgayenies greeung..;.....,. 
Bridgewater. | > 
To the Maior and Bayliffs df\ che Town of >ridec- 


wer, greeting, 


E 4 | zedford. 
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* - Bedford, © | 
To the Maior and Bay liffs of the Town of Bedford, 
greeting. | | 
Bridgenorth. 
To the Mator and Burgefſes of our Town of Bridg- 
worth, greeting, SAP 00% Ak 
Boſton.” 
To the Maior and Burgeſſes of our Burruugh of Pg- 
fon in the County of Lincoln, greeting. 
Barnſtable. 
To the Maior , Aldermen , and Burgeſles of our 
Burrough and Towne of Barsſtable, greeting. 
Banbur x: 
To the Bayliff of our Court of Baxbary, greeting, 
**  Barwiche. _ | Wat: 
To the Maior of the Town of Barwicke upon Tweed, 


Li 


greeting, 
'  Battell. | 
To the Steward and Bayliffs of 4. Brows, Knight, 
Lord Mountague, of his Lib:rty of Batteil inthe Coun- 
xy of Suſſex, greeting, 
Bath 


To the Maior, Recorder, Aldermen, and Juftices of 

the Citie of Bath, greeting, 
Boamyn. | 

- To the'Maior , Commonalty , and Clarks of our 
Burrough of Bodmyn , in the County of Cornwall, 
greeting, 
ne Fackinghem: 
'* Tothe Maior, Bufgeſles, and Steward of the Bur- 
rough and Pariſh of Buckinghan, grecring, 


. St. Edwonds Bury: _ 
 Toour head Baylif of our Towne, of Bury St,, Ed þ 
| LO br 2 T monds 


LE. KA 


4 , To the Maigr and Baylifs of the Towne of Canter 


The Compleat Attormy. 37 
monds, and to our head Steward of our Liberty of rhe 
Burrough of St, Zdmonds , and te cycry one of thera, 


greeting., 
' _  Bewaley. 
Tothe Baylif, Recorder, and Byrgeſſes of the Buy- 
rough of Bewdley. 
Bridewell. 


To the Maior, Commonalty, and Citizens of the 
City of Londen , and tothe Governours of the Hoſ- 
picall of Edward the fixth , lare King of England , to 
wir, Chriſts B-idewell,, and St, Thomas the Apoſtle, 
greeting, 

_ Beverley. 

To the Maior and Governours of the Towne of Be- 

verley, greeting, 
Biddiford. 

Tothe Maior, Aldermen, head Burgefſes , and to 
the Recorder, or his ſufficient Depury of the Town of 
the Burrough of Biddiford, and'ro cither of them, 
greeting, 

Newcaſtle upon T yne. 
To the Maior, Aldermen, and Sherifof the Town , 
of Ncwcaſile upon Tyne, greeting, | 


© 


Cirenceſter. 
O the Maior, Aldermen, and Citizens of the Ci- . 
ty of Ciceſter, greeting, | 
Colcheſter. | 
Tothe Baylifs ofthe Town of Colch2ſter, greeting 
Canterbury. 


® 
- 


» 
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boy, and to either of them, greeting, 
Coventry. 
| Tothe Maior and Baylifs of the Citic of Coventy; 
| greeting. 
| (/hipping-Wiccombe. 
To the Maior, Steward, and Baylifs gf the Bar- 
rough of Chiging-vicomb, grecting. 
Carliſle 
To the aior, and Baylifs of the Cirtie of Carliſle, 
greeting, 
Cheftenham. | | 
To the head Steward, Baylif of the Mannor of rhe 


i wg or Towne of ——_ , and co cicher of 
them, Reon 


 \ cit} and Baylifs of the Towne of Chep- 
Boop in the County of Monmonth, greeting, 
Coftle-Ri fin 
To the Maior Hog; Burgeſlcs of the Towne of Caftle- 
niſin, : 
g-Norton. 


To the Cong: of the Burrough of Chipping-Norton, 
or otherwiſe, to the Common Clark,or Deputy there, 


greeting, 


_ 


D. 


Pennekewet. 


the Maior, Aldermen, and Recorder of the 
Burrough of D avaeies, otherwiſe calked Laya- 


fs in ny County of all, greeting. 
4 To 0 the Ee and Recorder of the Towne of _ 
Cajbry 


- of the Keepers of our five Ports, or to him that 


1 
i, 4 


 befier, and to both of them, greeting, 
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Derby. 
To the Maier, Recorder, and Burgeſſes of the 
Townc or Burrough of Derby, or to cither of them, 
Downewicke. 
To the Bgylifsof the Burrough or Towne of Dowge 
wickein the Caunty of Suffol ke, greeting. 
Clifton, Dartmonth-hardueſsc . 
To the Maior, Baylifs, and Burgefſts of rhe Bure 
rough of Clifton, Dartmoutb-bardneſs, greeting. , 
Dover. 
To our Conſtable of the Caſtle of Dover , and one 


the place there, 
E. 


Ely. 
= 60 Juſtice 8f Pleas within our 1fle of E/y, held 
and aſſigned, greeting, 
Exeter. i 
Tothe Maior and Baylifs of our Ciry of Exetery 
and to the Baylif in Courr of the ſaid Citric, and to &- 
ther of them, 


Bb. 


Ferriet neer Shrewsbury. 
the Steward and Baylifs of the Liberty of Fer 
riet behind the Towne of Shrewsþury, greeting, ,. 


Fleet. | 
Toiht Warden of the Priſon of the Fleet, or rohim 
OG CC 
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* holding the place, or to him holding the place there, 


G. 


Gilford. | 
\O the Maior of our Towne of Gilford, greeting, 
City of Glouceiter. 
To the Maior and Sherifs of our Citic of Glouceſter, 
greeting. 
Graveſend and Milton. 

To the Maior, Iurors, and.-Inhabirants of the Town 
god Pariſh of Graveſend, and Milton in the County of 
Kent, greeting, 007 oh 5 


H, 


j 
£ 


Citie of Hereford. 
© the Maigrof our Citie of Hereferd, greeting, 
Hebſon. 


= 


» To the Maior and Burgeſles of our Burroygh of 


Hebſon in the County of Corpwall, greeting, 
Haveringe. 
Torhe Steward of our Mannor of Haveripge Athows» 
re, greeting, 
Higham-Ferries. 
To the Maior and Aldermen of our Town of A4igh- 
ax-Ferries, and to cither of them, greeting, 
Hertford. © 
-  Tothe Maior and head-Burgeſſes of our Burrough 
of Hertford, and alſo tv the Steward in Court of Re- 


card there, greeting, _ 
__ (hp Huntingaosn. 
T.SVWW 7 1 


b 
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Huntin don. AMO % 
To the Maior and Bayliffs of the Towne of Hux- 
tingdon, | 4.1 K 
L EN:- 2-4 
Ipſwich, Wis: | 
To the Bayliff of our Town of I pſwich in the Couns 


ty of Suffolke, greeting. 
Great Irnemonuth. | WG 
To the Bayliffs of the Towne or Burrough , ang 
Liberty of great Irnemouth, greeting, 


K, 


Kingſton upox Hull. 
O the Maior and Sheriftof our Town of Kjn 
upon Hull, greeting. 
King ou upon T hames- 
To the Baylifts of our Towne of Kingſton upon 
Thames, and Steward of the Town-Court there, and 
in the abſcnſe of the ſaid Steward, to the Baylifts and: 
Recorder of the ſaid Towne, or to two of them,  greey 
ting, | 


» 


St, Katherines next the Tower, 

To the Steward ef the Maſters, Brethren, and Sis 
ſters of St, Katherines behind our Tower of London. in 
Court tkere, greeting, | 


L. 
Lincols. 
'O the Maior and Sherifs of the Cirie of Linco/n, 
K > and ro either ofthem,greering, 


--. Ludlow, 
+- To the Baylifs of the Towne of Lydlow, greet 


, 
ing, 
LPT 1 
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' 7... Jirchfield., 
'* To the Bailifs, Burgeſſes, and Ciryzens, of the 
| - Ciry of Ligchfield. 
Kings Lenne. 
To the Mayor and Recorder of the Town or Bur- 
h of /Kings Lenfte.in the County of Norfoke,and 
ro either of them, an 
K "Tt s Lyn. | | 
+ To the Mayor of our Town of Kjags Lyn, inthe 
County of Dorſet, | 
Leiceſter. 
To the Mayor, Bailifts, and Burgeſlcs, of the 
Town of Leiceſter, greeting. 
Lidford. | 
To. the Mayor and Burgeffes of the Burrough of 


Lidford, 


M 


| Maidſtone, 
. I's the Mayor of the Town and Pariſh of Maid- 
; flone. | 
Monmouth. 
_*. To rhe Mayor and Bailiffs of the Town of Mox- 
wouth, 
Kings Molcomb. 
To the Mayor and Bailiffs of the Town or Bur- 
rough of Kings Molcomb. 
Mincholts, 
: To the —_— of the Burrough of Mincholts,it 
the County of Somerſet greeting. 
- . Aarlebgrough. | 
', To the Mayer and head Burgefics of rhe Bur 


rough, 


rough of Marl chorough, crecting, 


y 


Middleton 
" To the Steward of out Ceurr of Middlecey beblodg 
Sittingborne: 
N 
Norwich, 


O the Mayor and Sheriffs of the City of Now 

wich, and4o either of th em,greeting, | 

Newfort. 
-. Te-rthe Mayor and Bailiffs of the Burrough of 
Town of Newport. 
Northam; tons 
To the Mayor and Bailifls of the Town of Ner- 
thampton, greeting. 


% 


Nottingham. 
To the Mayor and Sheriftsof the Touinabs Nav- 
tingbam, greeting. 
Newarke. 
To the Mayer and Aldermen of the Town ef 
Newarke upon Trent, in the County of Nottingham. © 


O 
Oxford. 
O the Mayor and Bailiffs of the City of ds 
greeting, 
P 


qo! the =_ of the _— of Phmmatbogreet- 
ing. 
Plymton, 
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 Plymton. | 
. F* To the Mayor, Bailiffs, and Burgeſles, of the] Bus 


Fough of Phymtos. 


=: | 
R 


Reading 
T2 the WW and Burgeſſes of our Burruugh of 


eading, greeting. 


Rocheſter. 
{ To the Mayur,Aldermen,and Ciryzens of our Ci- 


ty of Roffex, and ro cirher of them, greering, 
S 


Sudbury 


T To the Aldermen, Burgeſles, and Ys 
yo o our Town of Sudbury, grecting, 


To =  Bailif and Burgeſſes of our Town of Staf- 


Southampton. | 
To the Mayor and Bailifts of our Town of Sou- | 


RR in Court there, and alſo tothe Keeper of 
e within the ſame Town, or.to his Depury, 


Or Fo, citker of them, greeting, 
. Saltaſo. 
\+. To the Mayor, Aldermen, and Birgeſſes, oſtlic 
Burrough of Saltaſb, grecring. 
SouthWwarke. *© 
Tothe Steward in Court and Mayor of the Com- 
. minalry, and Ciryzens of the Ciry of Londen, and 
:Burtough of Solithwarke in the County of Surrey,of WW. 


to his Deputy, greeting, 
WP « » chat Shrewsbury 


FY, bobs 


3 gccexing, 


Sbrewsbury. ' =_— 

To the Bailiffs of our Town of Shrewsb#ury, 

ky je upon Avon. 

To the Bailiftof our Burrough or Town of Strae- 
ford upon 4wvon, and alſo to the head Alderman of 
the ſame Burrough , or Town and common Clark 
there, . 

Southmolton. 

To the Mayor and head Burgeſles of the But 
rough of Soxthmolt on, greeting, 


1 


T albsth. | | 
O the Bailiffs in Court of Talboth or Town of 
Biſhops Lenne, greeting. | 
T aveſtocke | 
To the Steward or Bailiffs in Court of the Earle 
of Bedford, his liberty of Taveſtocke, greeting, 


T ornes, 
To the Mayor of the Burrough of Totnes, greets. 
ing, 
T ower of London. 


Tothe Conſtable holding the place of rhe Tower 
of London, and allo tothe Steward of our Court there, , 
greeting. EY 

Traeroe, , 

To the Mayor and Burgeſſes of the Burrough of 

Truree, iti the County of Cronwall, 
T rematon. | 

To the Steward of Trematozin the County of Þ&s 

on, or to his Deputy, helding che place therey 


oy , U 
F Torrington, 
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T orringtox. 


To tha Major, Aldermen, Burgeſſcs and Steward 
' ofthe Burrough or Townof great. Torringtop. 


V 


Tike? 4 
O the Maiar and Bailifts of the rown or Bur- 
© rough of Uskegrecting 


w 


' Wallingford. 
O the Majorand: Burgeſſes ot the Burrough,,er 
Town of Wallingford, grecting, 
New Wina/or. 
.- To the Major , Aldermen, Bailiffs, and Stcw- 
ard of the Burrough of New #1nd(0;, in, the County 
of Berkes, to either of them,greeting, | 
V Vaodſftock. 
To the Maior of the town of New Woodſtock. 
VV ye 
To;the Steward.in. Court of the Mannoxr of ye in 
the county- of Kent, greeting. 
Witterell. 
To the Bailiff in Court of witteroll, gree- 


C 
* . 


Wincheſtes.. 
To the Mayor, Bailifs, and Commigalky of our city 
gf Fiat an grefting, | 
.- .:: Wrexcehher. ; 
To the Maior, Reeorder , and Aldermen. of 
1 $3 a3 epas., 0) 4 our < 


Ld 


ence eee ee ne eee rene _ 
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. 


The Compleat Hfderiney, 67 


dur City of Worceſter, greeting, 
Wenlock 
To the Bailif and Steward of the town and liber- 
ty of great Fentock, greeting, | 


Wigmore. 
To the Steward and Bailifs of the town and Bur- 
rough of w:igmore, in the County of Hereford. grees 
ung, 


Warwick. 
To the Bailits and Recorder of our burrough of 
Warwick, greeting. 
weſtbich. 
To vhe Keeper of our Priſon and Caſtle of Weſt- 
bich or ro his Dcpury there bcing,grecting, 

Theſe arc the leycrallcicles ot ievcrall Corporatis 
ons which happily may ſome of them alter in. ſome 
particular, by reaſon of renewing their' Charters 
and having larger Grants, by which they are incor- 
porated anew,and which may alcer therirle,of which 
1" Artorny muſt the beſt he may , informe him- 

C 
Some few rules have been omitred, which concern 
what hath been premiled concerning adtions of debrg 
and may be of nwch uſe in ocher ations; which take 
bs followcs, and firſt of Aracrciaments and of the 
Eſtreating of them, 


} Ore thar if the party de arreſted, and ar the re+ 
rurn of the Wrir rhe Sherif return (that he 
hathraken the Body of the Defendant which hehath 
Tady, ec. } and yer rhe Defendant appeares nat , 
-Fou may if the Sherif will be {o content, rake the 
ad of apperance giyen to the high Skerif, and have 
Zaigacd r9 yan, and ſo you ſhall be inabled rg ne 


of © 
3Þ- 7 
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The Exchequer, where the Sheriff ſhall, when he paſ- 


VEE 4 


68 The Compleat Attorney. 
the Defendant and his Surerics in the high Sheriffs 
name, ot if you will not ſo do, or the Sherit w:]1 not 
let you haye the bond, then you maſt give the She- 
rif a day by rulc tobring inthe Body,e+c, in the Pro- 
thonotaries remembrance, which if he do not, he 
ſhall be amerced, and then you mayſue out an Habe- 
ay Corpus, with the Prothonotaries Elarke , and if 
he bcing bias nor in apon that, you ſhall continue 
amercing of him, and 1n calc the Sherif return. that 
he is (Lazgnides in ;riſona) Thatis to fay,thar he is ſo 
fick he cannoc bring him, then. if x be found a de- 
lay,iflues forth a Duces tecum, &c.and fill upon the 
amerciament you {hall increaſe itues until you force 
an appearance: But yuu may have your Habeas corpus 
and allo give your rales for amercing the Defendant 
as well in the Philkzers, as in the Prothonotarics 
office, 
-* When you come ro the eſtreating of your amer- 
clamerits you muſt ſce thementred with the Phillizer 
or Prothonorary where the rule was given, and then 
the clark of the wa: r2r.ts through whoſe office this Pro- 
thonotaries Rolles paite, whereby he may rake notice 
of the Defendane his ( Mzſerecordia) or being in 
mercy upon Jud,ments, will certifie the amerct- 

aments as he doth all other of rhat nature of courſe F 
into the Exchequer ;' Bur if it be in the Phillizers 
ofhce, we w6l er a certithcare from the Phillizer 
to the Clarke of he Warrants, who wilt return it into 


{ert{his account,be inforced ro/pay ir. 


T Ow if the'Sherift who made the Arreſt be our of 

| his office before your makeyour preceed or hav; 

* *-appearanice, you-ſhal have a writ called a Diſhit* ; 
gas nieper vice comitem, thatiz ro ſay, a deſtvai 
ing of the-larc *Sheriff ,, which' writ muſt be 'mac 
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our of that vſhce whence the Jaſt proceedings were 
had. 


LL 


NJ: that eyery Attorny , Clarke, or Officer 


of the Court, miaay have an attachment of 
Priviledge qwhich is to be made in. one of 
the Prothonotarics cifice, and muſt be made 
f returnable ata day certain, and is as «ffeAuall on 
: - their behaltc as an original], for if the Debr be fine- 
c able you ſave the fine , and although the D«bt be 
d ſmall, or that ir be any vther ation , yer ſhall you 
e 

(- 


hold him to ſpeciall bayl, andupon a Cepzrcturned , 
oy may procced to ameice the Sheriff as is in uther 
Toceſles, 


ve Ore, that if you cannot arreſt the party upon 

Nom firſt proceſie raken frem the Phillizer 

you muſt be furexo ſce them ſo carefullyroni- 
_ nued, which cofts you four pence for each 
ct warm trom the time of raking them forth, for if up- 
en ona ſecond Writ, the Defendant fnd- your Writ 
ro-Y diſcontinued, he may enter a diſcontinuance, and 
«< F the want of any. one continuance is Errour at the 


ny tne of the Judgment, 


rſe Ny that when you deliver unto the Defendant 
his Artorny,the copy of your Declaration, you 

are to ſhew your Bond, Bill, Will, Letters of Ad- 

- miniftration, Indenture, or other writings:under ſeal; 
whereby you intitle your ſclfe, atikvbis, for that you 
have ('4 Perfef?, vic m'curia.) of theſe Writings, in 
_=_ Declatation,which is in ſubſtance{'an a knows 
edpment of them to be brought into Courr; bur if 
the Defgndants-Attorny receryc the Declajation ard 

"yg then call not for f6ght or hearing of the Band, -&> c, 
"Fs 4nd aſter pleades or takes an imparlance , you are 
| EY | nor 


x, 
3 
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not bound afterwards to ſhew ir him, 

Bſerye further, that if you bring your aQion 

againſt wo or more for one debt aue' upon one 
ſ iy, Tag when you draw your ( Precipe) for the 
Cite: rake heed whether your ſpecialty be ioynt- 
ly or ſeverally; Joyatly thus, ( we binde us our 
Heirs Exccutors, ec ) er ( Obligamifs nos beredes , 
&c.) not having therein the word enher of us, 
then your originall muſt be, and ſo your declaration 
( thar they render to the Plaintiff lo much mony, 
&4. ) butiſthe ſpecialty be as is moſt uſuall, joynrly 
and leycrally, then muſt your Precipe be ſeyerall, and 
then muſt you make delivery, and enter ſo many le- 
vcrall declarations as there are Defendants in your 

Writ,” . 


NJ that in a&ions- of debt upon Em.ſiet, for 


wares or Merchandizcs , or other things upon 

Muttatus, for mony or other thing lent upon 

ati 1» ſimul computaſſet, ARions of vreſpalle , 
Bartery, or upon the caſe, gc, you are, not tied to 
lay the certain day ; but you may lay it any time af- 
 ' ter the cauſe of ation accrued, and before the Teſte 
of your Originall, but inan Ejedt;oxe firme, the date 
of rhe Demiſe. muſt be , your guide, from' which you 
muſt not vary, | 


Ore 'thar as I ſaid 'before, there are ſome 
Agions, reall, ſome perſonall, tome 'mixt, 

| whereof-Tartve are locall, as tied ro be layd in 
the county where the cauſc of Aion aterued ; eye- 
ry perſonall ation as an ation of debr , rreipaſſe, 
coyenant, Battery , ex, may be commenced and 
or any county wharſoever, according as rhe 
Plaintiff pleaſerh, although both the Plaintift _ 
| _ cndanr 


wut defend hi 
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Tfendant do dwell otit of the fame ; Bac every reall 
and mixt ation is to be laid inthe ſame county wheye 
the cauſe of the ſaid ation ariſes as before, or where 
'the lands and ren&ments do lye, ee. T 

The like courſe muſt be raken ro continue ah if 
Joyned and entred upon the roll fromtearm torea 
as before way ſhewed in the caſe of imparlances, 


p 


Ore that when you declare wpon ſeverall ſpe- 
NN ciatcs, in the-cloſe of your Declaration upon 

the ( Profet hicin cur.) you muſt mention 
their ſeverall dares, '£ 


Ore alſo, that if ſeyerall Defendants appear by 
one Atrorny, who are bound in a bond joyntly 
ind feverally, if they declare ſrvtrally 'apaimt 
them, yet the condition muſt be recired bur in vec 
of the Declarations but if they appear by ſeveral ©. 
Artortieys , you muftififert the condition to nll the 


Declarations, | ? 


A Nd note, that in many of the foregoing atiens 

of Debt yon ſhall do very well, it is the {afeR'way 

for your Client ro make afions of the caſe-of than ® 

by Indebitat. afumpſtt, where if you prove the tnony 

lem, vr wares delivered, &c. the law implies the 

promiſe, and in that caſe the Defendant is barred 
from waging his Law, 


3 note further, that If you bring wn a@ion'$f 


debr againſt'one within age, he may plead In 


"bar that he 18 within apr, biir in caſt i be for mecefh- 
Ties, as Meate , Drink, Appatrell, wt, there/is'mo 
' Bar'to'the Plaintiff, | | 


And'in Ong SH is ſacd who is within wpe, Þ 
4 | 


ſue, 


*4 . 
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ſue, ir muſt be by his Prochein Aime, or next of kin« 
'dred, 


Ore, thar you may ſue an Heir as well as the 
Na necturo or Adminiſtrator for the debr due 
 , by the Obligor ; bur in caſe you cannot find 
any lands to diſcend unto him, be pleading Yiens per 
diſcent ( that 15, hath nothing diſcended unto him) he 
ſhall nor be charged. G 
If mony be payable upon demand, there in that 
[caſe ir muſt be demanded. before you; can ſue, 
and the Plaintiff muſt lay a demand in his geclarati- 
on, and the Adtion accrues by vertye of that De- 


, 


mand, 


Ore, thar if a man ſhall bring an ARton either 
apon bond, bill, or otherwiſe, upon which he 
. formerly head tudgment, the Defendant may 
-plead the former iudgment in bar, and it may be held 


good, 


Ore how. and to what caſes you may pleadthe 
, Y Starute of Limitations which will guide you to 
bring your ations within the time limited, or to 
cauſe your to forbear bringing them at all, all ARi- 
ons of Debr, Acconnt, Detznue, Treſpalie, Replevin , 
and all other ations of the caſe, unlefie for words, 
Huſt be putin ſuit within fix .ycares after the cauſe 
of ation ; all ations of Aſſaylt and Battery, and Im- 
: priſopment,are ro he pur in ſuir within tour yeares, af- | 
rer the cauſe of ation , and all a&ions of the caſe 


4. for ſcandulous words within two yeares after the 


words ſpoken, if in any of theſe caſes they be brought 
after the time limited as above, the Staryte of 21. 
\ Zacohipleaded, is a good plea in bar ro any of them, 
' Ho time limitgd for fpecialtics, M 
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If aman Arreſt another or cauſe him robe At- 
reſted in angther mans name, withour the conſent of 
the Party, in whoſe name he is Arrefted, the' Sta» 
ture gives an Aion of Debr ro the Party fo Ar- 
reſtcd.. | 

An ation of Debt bo by rhe Starure of 2 Edward 
the fixth , Cap. I3, For a Parſon againſt his Pa- 
riſhaners fo® not ſerring our of rythes, upon which 
Aion the Parſon ſhall recover the trcbble value of 
the rythes ſc carryed away untythed, | 

An AQtion of Debt by the Starute of 32 Hewyrthe 
$. Chaprer the thirrycth, lyes againſt an Arterney 
for not filing of Warrants of Attorney, in the Cau- 
ſes he is towards, 

W here no place of payment is ſer down in a Bond, 
there the Qbligor muſt be inforced ro finde our his 
Obligee, ro pay him the money, 

We now procced to Ations of Detinue wherein 
we ſhall whe, to ſay the leſs, for that the ſame Rules 
that have been given in Aﬀtions of Debr, either in 
relation to the proceſs or the manner of declaring, 
do hold in this, the one þcing in the Debet and De- 
inet and the other rhe Detinet ofily : And' this 
Aion properly lyes where a man delivers Goods or _ 
| Charrels to another rokeep, and the Party tt» whom 
' * they were ſodelivered, refuſes to redeliver them, 

And obſerve thar in-this ARion of Detinue, you 
ought to aſcertain the thing, as a Horſe, 'Cow, or 
other Cartell, or Chatrels, naming them, and making 


them certain, for that rhe Plaintiff is ro recover the 
; Thing deraincd, and therefore it muſt be ſo certaingas 
it may beknown; for money delivered, an AQion of 
Dertinue lyes not but an ARion of account, and your 

Originall in this Aion runs thus, | | 


THE 


| | 
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WH E Keepers, &s. To the Sheriff of H. greet- 
ing, Command, F.6. latcly of L, in the Coun- 
ty of H, Yeoman,thkat juſtly and withour delay, 

he #cender 7,8. one Cow, which -he unjuſtly de- 
<ains, &c. 

Iffaramans Evidences of his Lande in a Box or 
Bagg fealed ' up, in which caſe alſo an Agion of + 
Derinue lyecs, then the. Writ runsthus, 


) Har juſtly and without delay he render him one 

Box, with Deeds, Writings, and other Minu- 

ments inthe ſame Box contained, which he un- 
juſtly detaines, &c. 

The Defendant hath not in this ARion that ya i- 
ety of Flea as before in Debt, the moſt uſuall Plea 
bting '{ that he detaines not the thing ſued for ) and 

* upoi this he purs himſelfe upon the Country to be 
eryed;/and the Plainriff in like manner, e>c. 
_ Note thar inthis caſc, if rhe Plaintift have a Ver- 
di&,;, his Judgment is a recovery of rhe thing detain- 
ed, or the vahue thereof; in which caſe, as alſo where 
the Ju nt is had by defaulc tor wanr of pleading, 
thete is, after the Judgment had, a V Vrit of Inqui- 
ry awarded, to inquire of the value of the thing de- 
zaingd.; Upon the return of which V Vrit of inquiry, 
what yalue the Jury finde the thing of, and what Da- 
gnages. they give him for the detamnder of it, is roge- 
Sher. with increaſe of -Cofts entred up for Judge- 
ment, 

Nee that a man may wage his Law in an A&ion 
pf Derinue, as formerly in Bebr was ſhowen, where- 
in the ſame courle for the manner of the wager of 
Law, is to be obſerved as before, | 
© Bur ir is otherwiſe in caſe you declare for one E- 
yidthtc in ſpeciall, deliyered by the Plaintiffto Oo 
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Detendang; in this caſe the Defendant ſhall norwage 
his Law, 

Note that in caſe of Evidences detained, iris 
nor proper for the Executor, nor hath he any Righe 
ro. this Aﬀtion, but the Hceire who is to have the 
Lands. 

Note that if it be of any thing delivered tobe 
kept, whetlfer by the immediate party that brings 
. the Aion, or his Father, Anceſtor,v4c,Properly this 
Action lyes if derained, but otherwiſe an Aion of 
rrover and converſion, 


In the next place we come to AGions of 
Accaiunt. 


His Aion lyes upon feverall occaſions, as a= 
gainſt one that is Guardian in Socage, againſt 
one as Receiyer of moneys, either by way of 
Rents or otherwiſe, or as Bailiff of an Office, or as 
Bailiff in generall : In all which caſes,you muſt be 
ſure to frame your Aion rightly by informing your 
ſelfe for what time he continued Bailif,receiver, &te., 
Of what his charge was, and what it amounts untop 
and when he entred upon ſuch; his charge, : 
Todegin with Guardian'in Socage, your Proceſs 
are by Summons, Capias ad computand. ee. And you 
declarc upon the Starute of Marlebrialge, the cagit- 
teenth  Chaprer,of a Plea,that whereas by the com- 
mon Counfell of the Kingdome of our Lord King of 
England; It is provided for, that the Guardians of 
the Lands and Tenements which are held in _ 
ſhould render their reaſonable account of the Iflues 
and Profits of the ſaid Lands, to the Heites of the 
ſame Lands and Tenements, when-they core go full 


, Of, 
Age, &s The 


: 
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- The intendmenr of Bailiff is one thar hath the Ad. 
,miniſtration and charge of Lands, Goods, or Char- 
tels, ro make the beſt benchit for the Owner ; againſt 

_ this Pcrfon properly lyes an Afton of account for 

the Profits which have been made or raiſed, during 
the time he hath had the care of them. 

* And obferve this, thar a Bailift may be charged 
ts account, and accordingly dorh accoufir, and upon 
sccount, nothing doth appcare to be arreare in his 
hands, but rather the Plaintiff indebrcd to him, in 
which caſerhe Bailiff ſhall bring his Action of Debr, 
for the Surpluſage ot what he Hath expendended 
mad laid out over.and aboye his Receits, 

-IfT appoint a man to receive moncy tomy uſe, ro 
render me an account, I ſhall have my Attion of ac. 
count againſt him for the ſaid moneys, he allo ha- 
ving his reaſonable Expences and Disburſements, 

Where a man declares againſt one asrecciver of 
moneys, and he muſt aſcertain by wheſe hands rhe 
Money. was received ; which lycs not againſt a Bai- 
iff, and if the receite be from any hands, other then 
ake. party Plaintiff, the Defendant ſhall not wage 
.-his Law,, but if ir be alledged robe received by his 

%o0wn hands, arid not by anorher mans hands, in this 
eaſe the Detendant may wage his Law. 

Where there be two Copartners in Merchandize, 
#har occupy and Merchandize-in Common, by the 
Srarure, one ſhall have his Aion of account again 
the other; they being both named Merchants, 

i Where there be two Joynt-Tenanrs, and the one 
makes rhe other Bailift of his Moiery,in this caſe, he 
that makes-the Bailiff may bring his Aion of ac- 
count, 
- The Exeturors of a Bajliff-or Recciver, are not 
- Ghargeablewith- an Account, | 


An Account may be brought againſt the Col 
- Ic&ory 
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kAars, for money given to the uſe of the poor, 

Note that if a man brings his Action of Account 
againſt one as Bailif, and the Defendant to his Aﬀi= 
on pleads, that he was neycr his Bailif torender at 
Account, &, And upon that Ifluc isyned, and upon 
the tryall a Verdi& for the Plaintiff; in ſuch caſe the 
Judgmentgs, that the Defendant ſhall account with 
the Plaintiff of the time and profits aforeſaid, &c., 
And that he be in mercy, becauſe he did nor ſoonex |; 
account, | &. 

Upon this Verdi@ and Judgment, the Courr af- 
fgnes Auditors, before whom the Defendant isto 
accuunt epon ſucha day or rimc as the Auditors ſhall 
appoint to heare the Account; and in the Interim 
the party cither puts in Baile ro account, or ether- 
wiſe ſtands committed to the Flecr, 


Ore that if the Defendant acknowledge rhe 
Aion, and that: ere he Auditors aſſigned by 
che Court , in this caſe he ſhall not be infor- 
ccd to pur in Bail, | 

Thceic are two Pleas moſt uſuall in theſe ARions of 
Account, the one is ( that he was never his receiver, 
&c, (And the other ( that he hath fally accounted 
&e.) 

Note thar the Auditers Aſhgned by Court, have 
power upon his accounting, to make him allowance 
of what reaſonable Dizburſements and Charges he 
brings in, as laid our, and 'if after the Defendant be 
over and aboycin Arreare found by the Auditors, 
the Plaintif may bring his A&ion of Debr, to which 
as is before ſaid, the Defendant ſhall not wage his 
Law, 

In an Anion of Accounra man'may plead doub- 
ly, as wher® be ftands charged to have received fe- 


yerall moneys, ſeverall rimes from divers Perſons, 
there 
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there he may plead as to part ( that he ſtood nor Bai- 
lif, ec. ) and as to the other part (that * he hath 
fully accounted, ec, ) Upon the joyning of which 
Iftae, ir being double you fay ; Therefore asto the 
trying a$ well of this lijjuc as the aforeſaid orher Itiue 
formerly joy ned, Command is given to the Shcrif, 
fc. - 
_ © Note that an AQtion of Account lycs againſt a 
-,Church-Warden after he is our of Othce , by the 
> {ucceeding Church-Warden to be brought, 

Where an Infant within the Age of fourteen 
years, bcing feized of Lands in Socage-Tenure, a 
Stranger enters into thc Lands of the Infant, and 
rakes the Profits of the ſame, though hc be nor the 
next of Kindred, nor Guardian in Socage, yet the 
Infant ſhall charge him as Guardian in Socage ; and 
It is No Plea for him, to deem that heis the ncxt of 
Kindred, buthe muſt anſwer tothe taking ot the pro- 
fits, the Wrir being thar he ſhould render his reaſon- 
able account of the Iflues and profits, cvming of the 
Lands and Tcnements in $S, 'whieh are hcld in So- 
cage. &c. 

© Note thar if ir be far the profits of the Land, for 

The time after the Infant is come to fourteen yeares 

> Age, he muſt be ſucd as Bailif, and nor as Guar- 
ian, - 

'Nore alſo that if any man have cauſe of Aion of 
Account, againſt any as Receiver and Bailif,and dyc, 
his Executors ſhall have this Afton, 

This Aion may likewiſe be brought in the Coun- 
ty where the cauſc of Aion ariſcs,and it ſo brought, 
It may be removed: into the common Bench, ar te 
Suire of the Plaintif, by a Poxe; without ſhewing the 

"cauſe in the Wrir, but it ſhallnot be removed ar the 
" Suite of the Defendant, without {hewing the cauſe 


' inthe Writ of Pore, as if the Defendent have — 
. an 
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and- then it, hall be named} in,, the Powe, Gs: 
An Apprentice {ball not be charged with-an A Gon, 
of account, but if a man. have & Servant wham, hee- 
. commands Lo, receive Money, the Maſter ſhall. hays . 
a Writ of account againſt him 3f he. were his Recezs, 
ver. ; 
The Fees incident to this Aion, and the procecs 
dings thereupon, follow in a table amongſtotheps. 


AdTions upon the Caſe. 


w—_ Actions are very numcrous, and grounded; 
upon {everall occaſions, as for icandaluus words, 
for promiſes not performed, for ſpcciall Nufſances g 
&c, The Proceflc upon them are, firſt an Originall, 
and then by way of Capias, it you can arreſt upon 
the firſt Proceſic, it not, then you may procced to the 
Outlawry, as before in Debt, onely the charge wilt 
be more in reſpe& af the length of your Progcfle , 
ang for rcturne of thole V Vrits, you muſt renune 
( that the Defendant hath nothing within my Bayli-s 
wick whereby hc. may be attached ) this for the Qri» 
ginall: And for the Captas and other Proccile. ( thats 

the Defendant is not found within my, Bayliwick, ). 
In Agions of the Caſe for words, you muſt cares 
fully ebſerve what the nature of the words are, wha! 
they import, the manncr of ſpeaking of them, and: 
what the party Plaintiff may be any wayes. damnibed. 
by. the ſpeaking of .them, what his credite was, and 
how impaired, and take the whole words as neer: 
as. you can; and. before you bring your AQtien, 
ler: the Wirnefles. fer downe the words as: they were: 
ſpoken, and as they will be ablero prove them, and: 
the time and. place when and where they were ſpokeng 
wdbefarc whom; [Chis ation A 
Icaion 


we 
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reaſon the Attorneys weigh not well whethet the-- 


words be a&ionable or nor, and many times, chough 
ſeine part of the words taken by themſelyes \may. be 
aionable, yer the ſubſcquent words may qualifie the 
ſenſe of the precedent; as where a man ſayes of an- 


other, thar he is a theife, and bath ſtolne lomething 


of i\mall or no value: Bor generally whgre ene ſtands 


charged by words for any thefr, which 1s onely Cri- - 


minall and nor capital), there the party Plaintiff ſhall 
never enter Judgement, although he brings his aRi- 
on, 

An a&ion of the Caſe lycs againſt the Husband 
and Wife for wards ſpoken by the Wife, bur in calc 
the V'Vife be arreſted and not the Husband, you can- 
not declare, 


This Aion lyes in theſe ſeverall Caſes following. 


vw Here one becomes Surety for another ar: his 
| inftance and requeſt upon Bound, and he ſa- 
veth him not harmeletle , bur the Surety is inforced 
to pay the Money, in this caſe he may bring his A- 
. Qioa upon the Caſe, wherein he muſt recite how ſuch 
atime ar ſuch a place, at the inſtance and requeſt of 
the Defcadant, he became bound to ſuch a one in 
ſuch'a ſum, conditioned for the payment of ſuch a 
ſum ar a day then ro come, and thac the Defendane | 
in'confideration thereof, did aflume-and promiſe to 
fave kim harmelevic z that no: withſtanding the pro- 
mile aforeſaid, he hath bcen ſued bythe Obligee and 


ſhew how and where and what he is damnified, 
- Ir lyes where a Contra is made berween two by 
word of mouth, gither for the delivery of Corne,Cart- 

rell; or. any Merchandize whatlocyer, and the party: 
that promiſes ſo to deliver it makes breach. "4 
1 Ir lyes for money berrowed,: when you would makes? 


'$ 
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* ſiife the Defendant ſhould not wage his Lay, 


Ore that in all ARions of the Caie upon ſpeciall 
promiſes, you muſt be ſure to lay a good conſi- 
. dcration ty ground your promiſe on, otherwiſe it is 
ſayd ro be Nudum partum , as where it is for Money 
owing by a ſtranger, and his Friend promiſes pay- 
nient npon fFbcarance ; there you muſt lay , tha 
- Whereas luch a one was indebred to the Plaintiff in 
forry pounds, and thar for the more ſpeedy obrain- 
ivg ot the fayd Debr, the Plaintift inxended ro. im- 
plead him , and thar in conſideration the Plaintiff 
would torbeare to ſuc or implead the party owing the 
Money for ſuch a time;rhe Defendant himlelfe would 
pay it in calc the other did not. AT 

It lies for mony promiſed in conſideration of mar. 
tiage, wherein the Plaintift muſt aver, that he mar- | 
ryed her ſuch a time, 

To call aman a Baſtard if he be the Eldeſt Son, 
and in acapacity at the time of the words ſpoken, to 
ioheric an Eſtate after his Father, and be difinheri- 
'ted, an aQion lics, ties, 

Tocalla maid whore,or to ſay ſhe hath a baſtard, 
whereby ſhe lookcth her preferment in matriagegis 
likewiſe a&ionable. | 

To call a married wife whore would not formerly 
hold afioh ar common Law, bur in- Londen, by cu- 
ſtome ir hath, bur Lucre whether it will not now be 
aQionable 1n reſpeR of the Starure, that makes the 
crime capitall, | 

It a man ſpeak fcandulous words of any , for 
which is ation brought againſt him; if rhe Defen- 
dant be abc ra make proofe of the words ſpoken , 
he may plead a ſpeciall iuſtification ; bur if he arr 
Huch plea, and make ir not good, the damages wil 
te.much aggravated thereby. 4 
: , Go iq 


3 


82 The Compleat Attorney. 

If the Defendaneſpake other words then whar are 
hyed in the Declaration, he muſt plead cſpecially 
and traverſe the word layd inthe declaration;but que- 
re, whether both caſes by this late at he may not 
run the generall ifluc, and give the ſpecial! matter 

-evidence, 

Where the Defendant pleades the generall iſflue, 
which is not guilty f9r words icandaÞBus, c>c, there 
it reſts on the Plaintiffs part, to prove the words as 
he barh layd them, 

Ir hath been uſyall, and yet is the courſe to arreſt 
upon-a Clanſum fregit, and then upon fling a new O- 
riginall, to declare ſpecially in an Aion of the caſe, 

Ir lies for the hirE of a horſe, which is returned 
back,and the hire unpaid, 

Ir lies likewiſe , where a man abuſcth a Horſe by 
+; an te riding , or otherwile by miluſing of 

im, 

The party likewiſe that hires a Horſe, if he have 
iven carncſt for the Horſe, and that it be promiſed 
im, it ſhall be delivered unto him by ſucha time, 

and then he refuſes ro deliver him , whereby he 1s 
dilappointed, 

It lies for the Maſter againſt his Seryant, for lea- 
ring off his ſervice betore the time contracted tor to 
beexpired, 

- Likewiſe for a Seryant,in caſe the Maſter within 
juſt cauſe ſhall rurn him our of ſervice, before his 
time be expired. co1 

It lies for a mutuall contract made between two, he 
by word'of mouth, and ro bind the ſame, a peice of 
mony 1s given by the one to the other -in earneſt; 
now if ctther will not perform what is agreed upon, 
the other may bring his Aion of the cale, 

' It Hes, where a /19an upon ſale of ſheep, warrant 
them to be ſound , and they prove rettcn, or others | 
Wiſe unſound, An 
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y An a&ion of the caſe lics where one fells a Horſe, 
*- 4nd warrants him to be ſound; and the horſe proves 
to be unſound at the time of the ſale. 
Ir li s againſt a Farrier, who ſhooes a horſe and 
ricks him, whereby he growes lame, 
clyes where a- man who is a Goalerlers a Priloner 
at large, and this as wellas cfcape, | 
Where a man hath made a Diftrefle of Carell, 
&c, and is m_— of them to the Pound, and an» 
bther comes and refcues them, an Aion of the Caſe 
lyes, | 
a lyes againſt any that ſball intice his Covcnant- 
Servant from him 
If a man loole Goods brought into a common Inne, 
br Hoſtrie houſe, an Aion ofthe Caſe lyes, 
If aman deliver goods to a Carryer, and agree 
upon the rate for carrying, and they are loſt, and mil- 
carryed, an Aion of the Cale lyes, 
It lyes for ſtopping of & Water - courſe through his 
Ground, whereby the Plainriff watred his Beaſts 
, and did other neccflaries, and if this be ſtopped eithet 


S # by Stones, Turfes, or otherwiſe the Courle diverted, 
in Aion of the Caſe lyes, 

- Kt a man ſtopup a VVay, whether Cart way or 

0 If Foor way, and another hath right rothatway , and 

an preſcribe ro ir, an Aion of the Caſe lyes. 

n VVhere a man isto pay money, .and gives a Bill 


us I & Excbange which is not excepted, bur afterwards 
_—_ to be proteſted, an Aion of the: Caſe 
0, II hes. 
of VVhere aman ſcls another mans Catrel.or Gogds, 
« Merchandizes, and wairants them to be his own, 
u Attion of the Caſe lyes, | 
An Aion of the Cale lyes againft a Taylor, 
tho doth undertake ro tnake Cloathes, and ſpoyles 
Gm, ſs thar they are not uſefull for rhe yarry they 
made for, G z Ir 
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Ir hes againft an Executor upon the promiſe of rhe 
Teſtator, provided there be a confideration to ground 
the promiſe on, 4-524 

It lies in the behalf of a Commoner againſt any 
that hinder him from the uſt of his Common, 

Where a man hath an Ofbc grantcd unto him and 
another either diſturbs him in ghe Execution 
of his place, or otherwiſe receives the profits due to 
rhe ofkce, an aGtion of the caſe lyes, 

It lies againſt a cheat , for playing with falſe 
Dice, 

Wherea man diſturbes the keeping of a Court 
Leer an aftion of Calc lies, 

Ir lies againſt an Uuderſheriff for an ill or falſe re- 
rurn, 

Ir lies againſt an under Sheriff, who makes return 
of Writs within any Liberty granted to another, 

It lics on the bchalf of a Phiſition or a Chirurge» 
on-for Phiſick or performing a care. 

Where a man' builds a houſe lo neer his neigh- 
bours, or raiſes any ſhed or other out houlc, or lays 
piles of wood, or Stacks of hay or corne ſo neer his 
neighbours windowes, as that they ſtop up his light, 
an ation of the caſe lies, 

And for any other nuſance, whereby a man 1s any 
wayes damyified, as where a man builds a ſtable or 
my houſe ſo tieer his- neigbbours houſe, that 
the ſmell thereof annoycs him, 

It liesagainſt an under Sheriff. for raking grea- 
ter fees then is allowed by the ſtature, 

Ir lies againſt one who ſhall'break down a mans 
Wall or Sluce whereby his land comes to be druw- 
ned, 
"Tr lyes for ſelling corrupt Wine without warranting 
xt tobe good, for that it is prohibited by law, 


It lies where a man-hath pauricd goods and = 
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- ders the mony due anddemands his Goods, and ir 


will not be accepred, 

Ir lyes for not carefully keeping fire , whereby a 
mans houle who is a neighbour comes to be burncd 
either in part or whole, 

Ir lics for digging of lime pirs, | 

It lies againſt one for keeping a dog that worries 
ſheep, 

Ielies for a Soll:cirer for his Dizburſements and 
Fees, 

It lies ſo many ſeverall wayes for promiſes, asthar 
they arenotto be named in particular, bur are to be 
drawn as the caſe falls out,only oblerve ſome particu- 
lers following. 

It lies where a man for mony lent upon ſotbea- 
rance, and promiles to become lecuririe, 

It lies upon a promile to pay mony for land con- 
tracred for, 

It lies againſt any one that makes an arreſt in a 
lberry not being bailiff, 

It lies for the Lord of a Mannor in ancient de- 
meſne againſt a Tenant that Jevics a fine above im 
the Common Pleas, 


It lies inthe nature of an action of conſpiracy, 


| for one indited of Felony , and afterwards acquit- 


ted, 

It lies againſt a Steward of a Court for nor taking 
ſecurity in a Replevin, 

it lies againſt the Husband and wife for mear, 
drink , <6, had by the Wife before the intermar- 
Hape, 

It lies for a Keeper of a priſon for mcarc and 
Drink had by a priſoner, 

It lyes againſtan Attorny or Clark of the Kings 
Bench for appearing or filing a bayle withour War- 
ranr, 
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It lies ikewiſe againſt an Artorney that ſhall dog- 
ny a&in any mans name, whereby the party is pre ju- 
diced in rclation to the Law, withour Warrant 
had, - | 

Itlyes for erroneous proſecuting a Writ of E xecy- 
tion, . 

It lies alſo againſt an Oſhcer who rakes money by 
extortion, ; 

It lies for a reſcue made upon a Capias, or other 
proceſſe whatſoever, 

Ic lies againſt a Sherift for nor returning a Vendj- 
tion ex/0nas, 

It lies likewiſe on the behalf of an Executor a- 
gainſt an under-ſherif, for returning faſly a Deveſia- 
Uit, 

If a man ſclls cloathes, and warrants them ro be pf 
ſuch a lengrh, if they hold not out accordingly, he 
which buyes them , may bring his Action upon the 
caſe. ; | 
If one take a mans cattell, and another take them 
from him, an Action of the cale lies, by way of Tro- 
ver and converhon for the catte]]. 

= | An action of the caſe lies againſt Tenant art will, 
who commits waſt by turning 47 gd pulling rhem 
down, bur not an action of waſt. 

An Action of the caſc lies againſt a Baylif for killing 
ot ſpoiling any of his Maſters cartrel, 

If a man deliver ro another his Sheep to dung his 
land, or his oxen to plow his Land, and he killeth 
them, an action of the caſe lies. 

An ac tion of the caſe lies ag.imſt a Sherif, where 
the Plaintif hath a Charter of exception, that he 
ſhall not be impannelled vpon any Jury, and ſheyfs 
that fo the Sherif, and yet he: impannells him, 

If the Sherifupon a writ of ſecond deliveranc 
to the Plaintif of the diſtrefle, and will nor rag rhe 

«i $51 | 
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Writ, ſothar the Defendant may conſtrain the Plain” 

"tif to come and declare, ſo that he may avow,the De- 
fendant ſhall have his remedy by action of the caſe * 
againſt the Sherif, | 

AQtiions of the Caſe lyes againſt a Sheriff, where he 
makes a Precipe to one who isno Bayliff of the Fran- 
chiſe, who requrnes a Jury which is quaſhed , ro the 
damage of the Plainriff, | 

Where a Guardian pleads falfly for an Infant, or 
youches one who is not ſufficient to render in yalue 
to the Infant, the Infant ſhall have an Aion of the 

Caſe. 

An Aion of the Caſe lyes againſt aChyrurgeon, 
who undertakes to cure a man of a nc neg- 
lecrs it, whereby a man grows worſe, and makes ir 
through his negligence incurable, 

Where a man promiſesin conſideration of an hun- 
dred pounds, or any other ſum in hand payd, tocn- 
feoft another in ſuch and ſuch Land, by ſuch a day, 
-— 20g it Nut, he ſhall have an Action upon the 
Cale, 

There are many other caſes wherein Action of the 
Cale lyes, which cannotbe certainely recited, in re- 
Ipect of the vai ious occaſions of them ; but in theſe 
betorerecited, and all others, rhe proceed is one and 


, the ſame, onely your Declarations myſt yary as your 


Caſe requires; after your Declaration drawne, upon 
appearance made, you deliyer it ro the Atrorney far 
the Defendant, and moſt uſually with an Imparlance, 
which done you enter ir accordingly of thar Terme 
you deliver your Declaration, upon one of the Prg- 
thonotaries Rolls, and then Docquer it, and keep the 
number Roll by you , whereby you may be able to 
conrinue your Imparlance if need be, 

The Terme following you give a Rule within ſome 


* thorr time of the beginning of the Terme, with the 
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Secondary of the Office for the Detendanr to plegd 
, by ſuch a day, or otheryiſe«the Plaingiff rg have 
Judgement, | 

There is not much diyerfity of pleading to this 
Action, eſpecially ſince the late Statute, the moſt 
uſuall Pleas are cither Not guilty, orin caſe of pro- 
miſes, Non aſumpſit. - 

Either of thele being pleaded, you make up a Co- 
py of the Ifiluc and deliver it to the Defendants Ar- 
torney, who is to pay for the Copy of the Iflue, as* 
before for the Declaration, four pence fur every ſheer, 
and allo ro pay for entring his Plea two ſhillings , 
thar done, if you intend to try it, you muſt give warn- 

- Ing to the Attorney of the Defendapt when you in- 
rend to try it, and in order thereunto make out your 
Vexjre facias, and get it returned by the Sheriff, and 
then ſuc our your Habeas Corps , and ſq proceed to 
the making of your Record ; and in all other things, 
both before, at the tryall, and after, gs you are dircc- 
ted before in the caſe of Debxg, - 

Bur in caſethey plead nor, bur let it go by default, 
then upon the entring up of your Judgement you are 
to award a Wrir of Inquiry of Damages, returnable 

ſome returne the Terme following, which done, you 
make out your Writ and procure'ir xo be ſigned with 
the Prothonotary, and then Seale ir, and be carcfull 
to keep your number Roll likewiſc of your judgment 
when you have Docquered it, 

Nore that you are to give notige to the Attorney 
of the Defendant of the time when you intend 50 
1-4 1H your Writ of Inquire, if you practice fair- 
Y- | 

'- And having ſo done, and brought your Writ under 
Scale, and delivered it to the Sherif, you may pro- 

' Eced upon it according ro the time agreed on, 

-** The Sheriff is ro ſummon an Inqueſt, who are to 

, * f . e T ; , + o; 'INn« 


4 


3, 24. Tui = = A. ©, _2M= RA 


I wt co. T3 07,0 


i 


The Compleat Attorney. 8g _. 
inquire what Damages the parry Plaintifhath ſuſtain- 
ed, as allo for his Coſts and Expenſes of Syire, 

The Inqueſt having paſled, if the Sherif drawes 
a (horr ſcheqale, and annexes it to the Writ of In- 
quiry, and returnes the Writ of Inquiry, which is cal- 
led an Inquifirion, which he delivers you upon pay< 
ment of his and the Juries Fees, 

Having your Wrir of Inquiry thus returned, and 
rhe Inquiſition annexed, you muſt bring it ro rhe 
Prothonotaries Ofhce and there take ir out in the 
Bill of Pleas, together with the Return and Inquifi- 
tion, and give a Rule upon it, which done and the 
Rule our, you cary it ro the Prothonotary,and herax- 
eth your Coſts, and then you pay him for it, and car- 
ry itto the Clark of the Judgments, and be ſure you 
give him likewiſe your number Rol, and Term when 
the Judgment was entred, and he will make you 
out, either a Capias ad ſatisfacicndum, or a Fieri fact» 
as for your Damages and Coſts. The Pees incident 
t9 this Aion, you will finde follow. 


AdTions of Trover and Converſton. 


and difters not at all in che Proceedings from 

R what hath been ſaid before, in ARions of the 
Cale, 

Ir properly lyes where the Defendant hath found 
any of the Plaintiffs Goods, and refuſeth to deliver 
them up.n demand, or where rhe Defendant comes 
by the Goods, by the delivery of any other thenthe 
Plaintiff, wherin he ſhall recover. as much Damages 
as the Goods are worth. 

It is not as in an Aion of Detinue,that the thing 
it ſelfe, wherher Goods or Carrell ſhall be wg.” * 

| +4, 


T His A&ion is called alſo an A&ion of the caſe, ; 


\ 
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| ed, but Namages to the value of them, 

-. Nartethat a Demand is abſolutely neceflary to this 
Adion before. it be brought, 

In this ARion if the Detendant plead that he is 
Not guilty, which is the moſt generalt Plea in this 
Action, the property ef the Goods muſt be proved 
to have been in the Plaintiff, before ſuth tlme as 
they came to the Defendant his hands, 

This. Action is now very uſuall, and takes place 
in ſtead of Actions of Dctinue, for in them the De- 
fendant was art liberty to wage his Laiy, whereas this 
debars him, 

In many Caſes a ſpeciall juſtification may be plea- 
dcd to an Action of Trover, as where a man juſtified 
the taking of ir as a Stray, and refuſeth not to deliver 
ir, being a Hotſc, Sheep, or the like, upon payment 
for their Meat and keeping, 

- - Many times in this Action, the Arreſt is made up- 
on a Clauſum: fregit, an&#then file a new Original!, 
and ſo declare in Trover;or in caſe you cannot arreſt, 
you may ſue to an Outlawry. 

 » Where a man brings his Action'of Trover and con- 


verſion againſt another, with whom he findes any of 


* his Goods loſt or purloyned here, if the Defendant 


bought them in m—_ Market or Faire, and that they 


be tolled in the Book, this alters the propertie of the 
*, Goods, and I can neyer c<cover them , butthis muſt 

be, [pecially pleaded, 
 -- Otherwiſe it is where they are bought privately 
and not in open Market or Faire, by this there is nd 

' property altered. 
; Ir is generally held, a mans ſhop is ſaid tobe o- 
pen Marker ; but if Plate be ſtollen and fold to any 

ether Tradeſman,or in any other ſhop,then the Golds 
Tmiths to whom it is proved to buy it, it hath been 
held che property is nor alcercd,but that the wr. 
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loofing of it, way recover the yalue cf it in Damages 
by Action of Trover, | 

All the proceedings in this Action are generally 
the ſame immediarly before going in all particulars, 
whether it be byryalat the Aſſizes,or by Writ of In» 
quiry z which V Vrir of \Inquiry, I rhere- 
upon, as that alſoin gaſe are to befiled by the Clark 
of the Judgments, with the Cuſios Breuium, after 
Judgment entred up, 

In this Aon you muſt be carefull of the dayes 
when you lay the Plaintiff ro be poſleſled, and what 
rime after you lay igro be loſt, and what time after the 
Conyerhon, 


ATions of Treſpaſs and Battery. 


His AQiien lyes where a man aſſaults another, 
"and ſtrikes, kick, or bear, or do him any man» 
ner of violence, cither with hand, foot, or with any 
weapon, or throw any thing at him, or upon him, 
whercby he 1s hurr, | . 
The writs in Battery are by way of originall Capie, 
as, alias,*&c. If not arreſted upon the firſt Procetie, : 
you may take out a Capias by continuance, or other« 
wiſe ſuc ro the Qutlawry, | 
Your originall Writ runs thus ; Wherefore by 
force and armes on him the ſaid Plaintift ar L,he ma 
an aſlaulr, and him beat, wounded, and eyill intreat- 
ed, ſothat of his life he did diſpaire, and other harms 
to him he did, to the great Damage of the Phaintiff,.” 
and * og the Peace e*c, . 2 
In ſome .caſes you add (after wounded and' Im - 
priſoned ) in cale the Party were kept in Priſon,and © 
then mthe Court,you name for whar time. A 
Incaſe you have the Party Arreſted, —_- _— | 
| orm 
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form your ſclfe: of 'the time when the Battery was 

done, and what the manner ofthe Battery was, and 

with what Weapons, and whether the Party wee 
-- 9 and what Damage your Clyent ſuſtain- 
ed, 

This done, and having an appearance ( which is 
Aſually made on the Plullizers Roll, if ghe Atror- 
acys take not one anothers word in the Country, or 
pur their hands to the Sherifs V Varrant, for to ap- 
peare according to the return of the VVrit) you 
draw your Declaration, which is no more but a re- 
eitall of the V Vrir above, only jp rhe ſecond place, 
when you count upon the V Vrit®you are to inferg 
the tine, and when you ſay by force andarmes, you 
then add ( thatis to fay, with Swords, Staves,, and 
Knives ) and if the Party were Impriſoned , you 
then ſhew, how Jong and wherher he were forced to 
pay a fine for his redemption,your Declaration drawn 
muſt be delivered to the Defendanrs Attorney, as be- 
fore, incaſe, e&c. And you muſt enter it with an Im- 
parlance, if you give one, 

nd you are togive Rules, the Imparlance out, 
Ard call for anſwer, and make up your Ifue, orfor 
> want of pleading,enter up Judgment by default,and 
- Take your, VVrir of Inquiry; in allthings obſerving 
- the Rules beforegiven, either fortryall or proceed- 
"ing with yout V Vrirt of Inquiry, 
© The generall Plea rothis Aion is not guilry, bur 
there are ſeverall other Pleas, in juſtification of a 
"mans ſelfe, as where itis done in defence of mans 
*.,perfon or Goods ; -alſo a man may juſtike in the de- 
© fence of the perſon of his VVife, Father , Mother, 
or Maſter - Bur' note thart if it be not in theſe Ca- 
” Jes, or in the Maintainance of Juſtice, if he be not 
conſtrained by a neceſſary cauſe,he is puniſhable if he 
Scat another, *' = by 
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If a man come into. anpthet: Houſe againit 
his will, and there offcr violence cither ro his V Vites 
Children, Seryanis, or to any of: his Goods, he may 
lawfully thruſt him away, to hinder him, and if he 
bring an Action in ſuch like caſe. he may plead ſpe- 
cially, as the Cale was, and conclude that to hindeF 
him, or put him our of doors, he did | ( Moeller mar: 
nus imponefe , &c,) that is , ſoftly lay his hands up-« 
on hm. 

To all ſuch ſpeciall Pleas, ir is uſuall they ſhould 
be pleaded under Counſlels hand. 


VVhere a man for preſeryation of the peace, gaeth 
abour ro part a Fray, by holding either ot the parties 
from ſtriking, in calc the Parry that was ſo holden, 
do-bring an AGion of Batrery, the Detendant may: 
plead ſpecially, that to preſerve rhe perlon of one 
from killing, and pretervarion of the publick Peace 
he did come in ayd tohim, and did ſettly lay his 
hands upon him 

To this rhe Plaintift may reply, that he did it of his 
own proper injury, withourt any ſuch caule, and rhen 
rhe Defendant muft maintain his Plea; with an' (wt 
prius dicit) And' of this he puts hiniſelfe upon the 
Country, FC. "> nl 
There isa Plea called ( Soz aſſalt demeſne) which, 
1s where a man juſtices in his own defence, as being* 
firſt ſtruck, which falls our'ro be yery ficequently, 
pleaded, Thus much for Bartery, — 


Of Treſpaſs in general. it 


T Heſe are the moſt generall A&ions next Aﬀtions 
JK. of Debt that are brought, and vary in the ori- 
ginall Proceſle and D=claration, according, as the 


Treſpals 
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Treſpaſs is, and the cauſe of Action thereby ac- 
erued, 

- + Ir may be brought for breaking the Cloſe, without 
adding any manner of other Treſpals. 

Sometimes for breaking both Clofe and Houſe, in 
which caſe the Originall is ; VVherefore by Force 
and Armes, the Cloſe of the Plaintiff at L, he brake, 
and other harmesto him he did;ro the grear Damage 
of the Plaintiff, and againſt the publick Peace , 
&c, | 

You may lay it for ſeycrall Treſpaſſes at ſeverall 
dayes, or one Treſpaſſe with ( a Continuando ) 
thar is, conrinuing of it for ſome certain dayes or 
works, from the time laid in the Declaration, 

\, Ir lyes for chafing of Cartell, whereby chey cither 
dyed, or were bitten or wotrycd with Doggs. 
- Ir lyes for taking away of Pales, Poſts, Railes, 
breaking of Hedges or Fences, 


© Itlyes for digging in a Leaden Minc, and raking 
away the Oare, or for breaking the Ground,and dig- 
ging there, 


\V Vhere aman breakes another mans Dove- Cote, 
d takes away Pigeons, an Action lyes, | 
= +For-drawing a Cart and Horſes over any mans 
> Ground, where chere can be no way preſcribed for, an 
© Action of Treſpalle lyes, 
Ic lyes for filhing in another mans Ponds, and 
© for. breaking the Pond, and letting out the was 
Cer, 
For chaſing in a Free Warren, an Action 
es. 
| 1 breaking of a Cloſe, mowing of Grafſe, and 
|. eating of Corne with a mans Cartell, this Action 
£S. | 


© +, For Treſpaſſe done in a Garden, by plucking -up 
oo by 


- 
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erbes, 

It lies in the behalf of a Miniſter againſt any 
that hinder or oppoſe him, in carrying away of his 
tithes, = 

It lies for impounding a Horſe or other Cattel!, 
and not giving them ſuſtenance in the pound, 

It lyes fot raking away Hay'in.cocks, and Corne 
in ſheafes, EF: 

Ir lies for taking away of Horſes or any other like 
Cartel], wherein you ſay ( of the price of ſuch, &c.) 
or if goods and Chartclls,then you ſay to.the yalue 
of ſo much, | 

Ir lies for breaking of the Doores, VVindowes , 
VValls,or other forces of a houſe. 

An acion oftreſpaſle lies, where one having right 
roa Tollina marker, and implyes his Servant to ga» 
ther it, and hc is diſturbcd in it, 

It lies likewiſe where a man hath right to keep a 
Fayr,and is hindred, 

It lies on the behalf of one thar hath return of Writs 
within his Hundred, and hath a Diſturbance by a- 
ny. | 
And where a man harh right to-keep a Court Ba- 
_ » and is any wayes diſturbed , this Action 

ies, 

For digging in amans Cole mynes,and carrying a- 
way Coals,and for digging in a mans quatries,he ſhall 
have his action, ; | 


WW: E have now gromd you ſome particular 


hinrs,ni what caſe an action of treſpaſle lies, TI 


ſhall now proceed to the proceſſes thereupon,which as 
I told you arc by Originall,in the firſt place Capjas, in 
cale you can arreſt rhem, or otherwiſe ro-the Oyt- 


lawry. 


if 


"p q "oy , $4 
+ L'*5, 
q 


| 9 'by the Rootes', , Roſemary, Lavender, and other 
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If you arreſt the party, and bave an appearance 
you muſtdraw your declaration,wherein you muſt be 
fure to take perfect notice from your Client of the 
_ day when the Treipatic was done, that ſo you may 
ay ir to be done betore the Teſte of your Original), 
and likewiſc how lopg the treſpalie conrinued , that 
ſo there be Occafion you may lay it with 4 Coniznwar- 
do, and whether there were not ſeyerafl Treſpatics 
at ſeyerall dayes, and the place where the Ticlpatie 
was' done, in what Town or Pariſh, for from thence 
your Yenxe muſt riſe, 

To this Acion the moſt generall Plea is not guil- 
ry, yet is there much ſpeciall pleading by way of 
Juſtification or otherwiſc, but moſt uſually thar is 
after the common Barre hath been pleaded in an Ati- 
onof Treſpafic, and that there be a new aſhgnment 
of the place, then they plead as to the Treſpaile ir! 
the place of ncw Aſſignmenr, cirher in juſtification 
for a Foot way, or a Btw, or ſome other ſpe- 
ciall Plea,e+c. Or nor guilty to the new Aſhgnment : 
This new Afſfignment is uled very oft, to cleer a 
Title, which upon ir comes in queſtion ; here in caſc 
the Title appeare robe rhe Plainrifts, he ſhall reco- 
> ycr Damages. 

This A&ion brings to the parry Plaintift if he re- 
cover, vga bur not recovery of any Poſicſhon, 
as in the caſc of an Ejettione Firme. 

All manner of Proceedings after rhe Declaration 
any wayecs had, relating to this Aion , whether by 
tryall of Nzſ pris, or Writ of Inquiry, upon defaulr 
or, confeſſion , are alrogether the ſame with what 
hatk been delivered, as to Attions of the Calc, 


Agions 


1 
[ 


CE ee ren I 


AGions of Covenant. 
T" His Aftion lyes where an Agreemeat or Com- 
pa&, is by Lced, Articles, or other Writing, 
ſcaled between two perſons, where every of them is 
bound to th@other, to perform certain Coycnants 
for his part, and if the one of them holderh-nor his 
Covenant bur breaketh it, then he which finderh 
himſelfe agricved, may have thereupon a VVrit of 
Covenant; And Coycnants are cither in -Law or 
Fa, | £1 
A Covenant in Law is that which the Law intend- 
eth to be done, although ir be not expreſfied in words, 
as it a man demile any thing to another for a cer- 
tain Tearm, the Law intendeth a Covenant of the 
part of the Le\'or, that the Leſſe ſhall hold all his 
Term againſt all lawfull Incumbrances, 

, Covenant in fact, is that which is expreſly agreed 
between the parties, x 
_ Allo there isa Covenant meerly perſonall, and 
a Cyyenant thar is reall, asſayes Fitzberbert in his 

Natura breviuge, Fol, 145. 

Covenant reall, is where a wan tycth himlſelfe to 
pale athing reall, as Lands or Tevements, where 
a man Covenants to lcyy a fine of Lands; &&c, _ 
Covenant meerly perlonall is where a man cove- 
nants with another by Deed, to build a houſe or to 
ſerve him, | 
| Nete well that no VVrit of Coyenant ſhall be 
maintainable withour eſpecialty, but in the City of 
4" 56 in ſon: other place priviledged by cuſtome 
or uſe. 

. Note that a man may bring an Aion of Cove- 
Mant upon a Letter of Artoney, | bs 
| 1 VVhere 


—_ «4 A - 
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VVhere a Covenant perſonall is made ro'any and 
the Covenantee dys,the Covenant being unperform- 
ed, here his Exccutor ſhall maintain an Attion of 
Covenant, ; 

' The Heire ſhall likewiſe maintain aw AQtion of 
Covenant, where one had covenanted by writing 
with his Father , ro Enfcoff hin in certain Lands , 
and dorh ir nct, i 

The Proceſſes incident tothis Aion is an Ori-. 
ginall which is a Summons, tor in this Aion as in 

*_% you ſay ( was ſummoned and not attach» 
fc | 


Your Originallryns thus ( Of a Pleathart he hold 
the Plaintiffs Coycnant between them made, accord- 
ingrothe force, form, and effeft, of certain Inden- 
rures between them madc, &+c. ) 
| After your Originall raken our, you mayhavye # 
Capias,and if you arreſt him nor upon the Capias you 
may proccedto the Outlawry,as in other cales 
Upon appearance had, you muſt dcclare as in the 
example following, wherein you muſt obſerve, rhar 
in this ation as in debr, you have ( an Alas diffus ) 
which muſt be made literally co agree with the 1n- 


- denture, 


Eſfiex. il. 

Glover; late of, &>c, ovherwiſe called Zohn Glo- 

» ver, Gentleman, was ſummoned to anſwer E, 
A, of a plea, that he hold to him Covenant berween 
them made, according to the force, form, and efteR, 
of certain Indentures between them made, e*c. And 
whereupon the ſaid E, by T; G. his Attorney ſaith, 
That whereas by a certain [ndenture made ( ſucha 
day, yeare, and place) between him the faid 
Plaintift on rhe one part, and the ſaid I,of the other 


part, which other part figned with the Seale * rhe 
; awe 
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ſime 1, the aforeſaid E; brings here into Courr, the 
Dare whereofis rhe ſame day and yeare : Ir is teſtis 
fed ( reciting the whole Indencure, till you come 


<=to in Witneile Whereot ) as by the ſame Indenture- 


| 


more fully appeareth : And the ſaid Plaintiff ſaithy 
Thar although he hath tulfilled and performed, all 
and fingular 'S Covenants atid Grants in the In- 
denture aforelaid above ſpecified, on his part tobe 
fulfilled and Kkepr, in Fa&the ſame E:; ſaich, That 
within the aforcſaid ſeyen yetares; after the making 
þf the Indenrtute aforefaid ( thar is roſay ) Such-4 
day and yeare;one T,D, Eſqzthen being of the learn- . 
td Counſell of him the ſaid EF, at B, atoreſaid, inthe 
County dforefaid, did deyiſcand cauſe to be wrixrem 
for further allurance, of the aforeſaid Cloſe, withi 
the Appurtenances to be made to the faid E; a certain 
Writing of relcafe of the atorcſaid Cloſe with the 
Appurtenances, to,be made tothe ſaid E, by the ſaid 
F. in which ſaid Writing it was contained, that the 
#forelaid F, ſhould reiaile, relcafe, and alwayes for 
himſelfe and his Heires, quite claim tu the ſaid E. 
and his Heires, the whole Right, Title, and Claim 
which he had, or at any time from thence following 
might haye, of and in the aforeſaid Cloſe with the 
Appurtenances: And the ſame E, afterwards, the 
ſame day and yeare at C, aforeſaid; did requeſt the a- 
foreſaid F. to ſeale, and ay his Deed, rs deliver to 
the ſaid E, the afarelaid Writings of releaſe in form 
afareſaid deviſed ; and the aforcſaid I , that to do, 
then and there alrogether refuſed; againſt rhe form 
of the Indenrture aforeſaid ; yer the ſaid F, although 
often required, hath nor held the Covenant afore- 
{aid ( for thar,thar he, rhe ſaid F. and his Heires,and' 
all perſons and their Heires, claiming in or by thea- 
foreſaid F, at any time, during the ſpaceof the afore- 


faid ſeven yeares, upon reaſonable F&mand-rhereof; 
2 ro 


=y 
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ro them or 2ny of them.tobe made,ſbal make,permir, 
& acknowledg,or cauſe to be made, permitted, and ac- 
knowledged,al and fingular a&8& 23 ching or things 
for the berter and further-aſſurance and ſure taking © 
of the Premilles with the appurtenances to the ſaid 
E.and his aſlignes, as by lcarned Councell of him the 
E, his Heires or Afﬀignes, ſhould be reaſonably de- 
viſed, bur hath broken it, and to hold that covenant 
to him the ſaid E, hitherto hath:denied, and yet doth 
deny, whereupon he faith that he is damnified, and 
hath damage to the value of two hundred pounds g 
and thereupon he brings his Suir, ec. 

Here you haye an aQion of Covenant brought for 
making further aflurance ; wherein you ' {ce the 
HJying ot the breach, and what the further aſſurance 
1s, and indeed the whole difficulty of an aQion of 
Coyenant, lies in the laying well the breach, 


To this the Defendant pleads as followes, 

And the aforeſaid 1, by F. N his Atrorny, comes 
and defends the force and injury whenge+c.and ſaith, 
thar the aforcſaid E, did not 1cquire him the ſaid 
I. to ſeal , and as his Deed to d-liver to the afore- 
faid E. the aforelaid writing of relcaſe, for futther 
Mfurance of the aforeſaid cloſe with the appurtenan- 
Ces, to the aforeſaid E. to be made, as the aforeſaid 
F.by his Declaration aforcſaid above hath ſuppoſed , 
and of this he puts himſelf upon the country, and the 
aforeſaid F, in like manner, therefore command is 
given to the Sheriff, that he cauſe to come here on 
the morrow after the holy Trinity, twelve,. ec. by 
whom, &-c. and who ncither, &c, to recognize, 
@*c, Becauſe as well, ec. 


-, Obſerve by this. duc you ſee ioyned, that where 
the Defendant takes iflue, you ſay, ( and of this he 
puts: bimſclf up the country ) and where the poll 
( - UB 
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tiff takes the iflue, you ſay, ( and rhis-he prayes may 
be inquired of by the Country, ) | a 

In this ation you recover damages aſſeſſed by rhe 
Jury for what you are damniked, by the breach of 
Covenant and coſts of ſuir, F 

Note that an Adminiſtrator, may have an aQion 
of Covenant, as well an Executor,” and the Writ 
of covenantSughr ro be brought in the county where 
the Deed is made; bur if it be brought in- another 
County, then where the Deed-was made, the parry 
Defendant ſhall not haye a Plea in bar to the Writ , 
 unlefle that the Deed bare date in another Coun- 


ty. ; 

"” Wrir of Covenant alſo lies againſt pleadges, who 
become ſuretics that another man ſhall perform a 
coycnant, 

The -aflignge of the Leſſee ſhall mainrain an aRi- 
on of Coyenant againſt the Leſſor, although he be 
not ſpecified in the ſaid Decd of Coyenant to be an 
Aſſignee, 


Aving given you before, an ifſue joyned in an 
action of Covenant, you are (in caſe you pro» 
cced toxrial)romake out your Yenire faciasas in others, 
with thisdifference, only that you ſay, (of a Plea 
of Coyenant broken ) and then your Habeas corpus 4 
andthe reſt. of your proceedings in order to triall, as 
before in other a&tions, | 
Bur if affer your imparlance and rule being our , 
the Defendant plead not, you muſt rake your Judg- 
ment by default, which is ro be ſigned by the Protho» 
-notary, and rhen you are to haye your Wrirs of In 
quiry which be awarded upon your Judgment roll, 
-and figned by the Prothonotary © , Y 
There may be one or more breaches aſſigned , 88 
the caſe may require, 
7 H 3 Bur 
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But in an ation of Dcht upon Bond for perfox- 
mance of Coyenants, he can dane but one, perfry 


% 


T Ow becauſe within the title of that coyenant re- 
N all, fall Writs of Coyenant, ir will-not be amifſe 
xo inſert here the forme of ſuing our 3 fine, 


And firit, How to acknowledge a fine 
at the Barr in Court, © 


N the firſt place yau are to rake notice, that it j$ 
in the parties Ele&ion, whether they will acknow- 
Tedgea Fine in open Court or before the Lord cheif 
Juſtice of the common Pleas, at his Chamber or 
elſe where out of the Court, as before ſome Judge 
of the ſame Court, or before the Juſtices of Aﬀize in 
the Country, when they go Circuit, or before Com- 
mifſioners in the Country , by vertue of a ſpecial 
Dedimus poteflatem, to giye them authority to take 
the knowledge thereof, none of 31] choſe ſaving the 
Lord cheif Juſtice having pdwer to take without De- 
| dimns, &c. 

* © If the acknowledgment be ro be wade in open court 

_ you muſt have your Writ of Coyenant made by the 
Curfiter, and there compounded ir ar the office of 
Alienation where-ir muſt be likewife indorſed and 
entred, and ſo fitted for rhe Seal, ro which muſt be 
annexed your Precipe, and concord in - Parchment, 
which you muſt deliver to ſome one of the Ser jeants 

ar Bar to draw it for you, and then you pay him three 
ſhillings tour pence, the other Fees payable in Ceurt 
are certain and are not great ; for by the acknow- 
edement in Court, the Client ſayes divers Fees 
_ charges, which otherwiſe the Captipn would 
gol. BY 


MH Goa co LF 


 » 
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- The Caption —_ paſt, you proceed with your 


Precipe, and Concord, and V Vrit of Coyenant,” 

through the alienation Office, Kings Silver, Cuſtos 

= Erevium, and Chirographer, as hercafter is thewed 
in other acknowledgements, : 


How to acknow'ed 2e q fine before the 
Lord chiefe Juitice. 


F you would acknowledge your Fine before the 
I:.! cheif Juſtice of the Common pleas, out of 
Curr, firſt drawyour Precipe and concord in a ſheet 
of paper, and then bring rhe parties that muſt ac- 
knowledge the fine ro my Lords-chamber,and delivet 
your Pricipe ro my Lords Clarke of the Fines, who 
will read it to them in preſence of my Lord, and 
their hands being 4irſt ſer ro ir,cthey acknowledgeth ir 
before my Lord, and he purteth his hand to it, 

The fee of my Lord chcife Juſtice is, 'gs- 84. 
which being payd by.you or your Clicntro my Lords 
Clarke, after the acknowledgment, the clarke will 

| afterwasds ingrofle the Precipe and concord in Parch- + 
ment, and get my Lords hand ra that which you 
auſt ferch from him,&give himhis fce for the ingroſ- 
ling thereof, which is, Thar done, you muſt carry it 
tothe Curfitar of the ſhire where the Land lies and 
leave ir with him to make a VVrit of covenant by, 
when the VVrit is made , before you pale ir under 
ſeal,you carry it tothe alienation office,wheic you are 
to Pay a fine for:licence or leave to alien, rug there 
1s you muſt make ,your Compoſition , which is ſcr 
—_ Commiſſioners fitting for that purpoſe , and 
Tat you may do it with the lefle charge toyour Cli. 
_ Ent, you muſt infurm your ſelfe of the ,yaluc of the 
| H 4 land 
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land by year, and in caſe there bave been a former 
fine, if you have it not to know the tearm when it was 
and in caſe you inform the value, there is one fits 
purpoſely with the Commiſſioners to take ir, wha 
was formerly a DoQor, you muſt by Entreaty, per- 
{waſion, or otherwiſe draw the fine to be ſer at as low 
arate as poſhbly you may, & 
' The yalue being ſer down by one of the Com- 
miſſioners, if it exceed forty ſhillings, (for elſe there 
is nothing to be payd ) you muſt go to the Receiver 
in the ſame office, and pay the! fine ſo aiicflcd, which 
is the Kings Silyer, forthe Kings licenſe, which li- 
cenlethe Clark of the Kings filver entereth, as is 
hercafter ſhewed, when the mony is payd, the Recei- 
ver will ſet his hand to the back of the Wrir, then 
give ittothe Dofor to ſign, who hath four pence 
as I rake it for his hand, then ger the hands of the 
two Commiſhoners tothe back of the Wiir, which 
done, you muſt carry it tothe Clarks,there firing to 
be indorſcd and centred, 
This being done you bring back your 'VVrit to 

the Curſitor and he will ger it ;ealed, and then you 
ay him the Fee of two ſhillings and fix pence, theh 
ring broke it opcn you are to returne it as follows, 


| Foba Doo. 
Towards the upper cnd of the ( Pledges , of proſe- 
Writ thus, ' cuting 1 


Richard X00, 


Towards the middle of the - Zobii Dem. 
" Writ thus, [ 


Richard F mM, 


And .at the lower end of the VVrit the Sheriffs 
" Name, Ty \ LY 


This 
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. This is now by a late erefted Office done by an Ofs 
ficer who takes tour the doing of it , and making an 
entry ot Kt, - "" L808 
* Note, you are to file a warrant of Artorney witty 
the Clark of che Warrants where your Writ of Ca« 
yenant muſt be figned, which Warrant is as follews' 
( the Shire jp the Margin) G.. puts-in bis place T< 
L. to proſecute a Writ of Covenant againſt T H, of Lands 
and Teacments in A. aud C. s:--&-4 (! 
Thar done, file your Writ of Covenant and your 
Concord which you had from Lords Clarke rogether, 
and carry them to the: Cufos brevium his Oihce in 
Lincolncs Inne, to the Clarke who dealerh for that 
Shire, and leaye them with him to enter in his Book 
and to indorſe the Wrir, when he hath done, fetch' 
them from him, and pay him for the ſame, 3 s. 8d. 
Then take them and carry them ro the Kings-filver' 
Office to enter the Kings-filver, which is the Fine for 
the value which you payd to the Receiver in the Ali- 
cnation Oihcc, 
 Theforme of hisentry you may ſee in the Rolls of 
the King-filyer Office, amongſt the Plea Rolls of any 
Terme in the Treaſury at weſtminfter , his Fee isfor 
entring of ir, 6d, which when he hath done, you , 
muſt fe:ch it away and deliyer it to the Secondary itf 
the Chirographers Office, who takes ir. forth in his | 
os Book, and hath for his Fee F 5.84. if itbein the _ 
Terme, but if ir be not inthe Terme, then you muſt 
give him twelye pence more, which he will have for 
allowing rhc Proclamation in the ſame Terme : Thar 
done, you muſt in the ſame Office deliver itto rhe 
Clarkof the Office, who is appointed to write for 
that Shire wherein the Land lyes to ingrofle, he hath 
for rhe ingroſling of ir, 2 s, 6d, if ſmall, bur if 
great, 3 5. 6d, ormore in caſs it be exemplified, 


When 
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When your Fines arc-Ingroiled, which are by way 
of Indentuces, get onc part from him, and dcliyer it 
your Clyecnt to | wy | 
. In making up your Clyents Bill, you alwaies take 
for your own< Fee, as allowed for your paines, fix 
ſhillings cight pence, | 


How to acknowledze a Fin: before a Judge 
out of Court, b y Dedimi:s poteſtatem. 


hy, hs Ul ſhall proceed in taking the acknowledge- 
ment, and in paſling the VYrit of Govenane 
thorow the Alienation Office , in like manner as is 
before fhewed , which bcing done, and delivering 
your VVrirt back ro the Curficor, you muſt beſpeake 
a D-dimigs poteſtatem, which the Curfiror muſt make, 
and when you haye your Writ of Covenant and De- 
amns poſtefiatemw under ſcale, you muſt deliver the 
Ded:ngus © the Judges Clark of the Fines, and he 
will ingrole the Precipe and Concord, as before is ſhew- 
ed, and return the Dedimus, and get the Judges 


hand to it; which Dedizzus To returned, Concord 


and Writ of Coyonant you muſt annex together, 
and'paſk: them through the Cu?os brevium, Clark of 
the Warranty, Clark of the Kings Silver, Mr, ones 
ſis Office of Inrolments as its termed, and the Chi- 
Fographers Office in like manner, as is before ſhew- 
ed: The courſe of Proceeding and Fees being all one, 
More then this, that you pay te the Curfitor for 


your Dedliavus potefiatcm, 95 24. 
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How to ſue forth a Fine to be acknow- 
= OI ledged before Commiſſioners in the 
Conntry, by eſpeciall Dedimus po+ 
teſtatem. 


Here in regard of the Cugnizors debility of 
( N Body, or remoteneſs from London or Weſtmin- 


fter , or other occaſion, you are to ſue out & 
Fine, and pale it by ſpeciall Dedimus, inabling Com- 
miſſioners in the Country to rake the acknowledg> 
mentz you are to proceed as followes , 


Irſt draw your Precije in a Sheer of Paper, a3 

FÞ a Norte for the Curſitor ro draw the Dedimus by, 
then ingrofle your Precipe and Concord in a faire peice 
of es nl and go therewith to the Curfiror of 
the Shire where your Land lyes, and upon your 
Precipe in paper inſert your Commiſſiencrs names, 

| which muſt be foure in number, whereof ane ar leaſt 
muſt be a Knight, and get him to make your Dedimms 


poteſtatem, for which you muſt pay him and » 


in paying of him (for he rakes for them all) you 
ay a Fine, and fora Judges hand, and for the 
Maſter of the Rolls his hand, which hands muſt be 
had before it be ſcaled, end then having it under 
Scale, deliver it ſo, and the Concord before any 
two of the Commiſſtoners named in the Dedimus, 
and your Cognizors being preſent, let them rake the 
Caption \as is before ſhewed : Which being done, 
they muſt return the Writ of Dedimus, and their Ex 


phe back of the Wrir, 
| Fhe Exccution of this Wris appears in 2 ecrrain 
x © HR © Schedule 


oy , 
Y ) a , 


ecurion thereof in manner and form following on - 


> 
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Schedule tothe Writ annexed, 

And they wo write the day. of the Caption.of the 

Cognizance, underneath rhe Concord as followes: 

( Taken and acknowledged at C, inthe County of Þ, - 
. che rwelfth day of Auguſt, 1650) 

Underneath the which the Commiſhioners are to 
Subſcribe their names, © ' 

Having your Dedimus poteſtatery thus returned,you 
muſt file your :Dedimus and Concord together, and 
carry- them to.the Curſitor for rhg making of your 
Writof Covenant, which having had and compoun- 
ded, if your Proceed is as in all other Fines through 
the ſeycrall Offices, Bs 


N Ore thar upon every Fine paſt, where a Fine | 
*L Nis paid, 'there 'is within fourc or five Termes 
a poſt Fine, that comes in charge to the Sheriff tro 
Jevy inthe” County where the Land lyeth; and 
= That Fine is as much and halfe as mnch, as was payed 
before in the Alicnation Office, - 


Howto ſue forth z licenſe of Alienation 
FACS of Lanis ho'den in Capite. 


.F-F you levy a Fine of Lands holden in Capite of 
| | the Kings,: you muſt be driven to ſue fort] your 
= licenſe of Alienation, | for if yan ſhould enter into 
the Land without a licenſe, the King would haye 2 
Writ of Intruſion, againſt you, and receive allrhe 
main Profits pntill you have ſucd outa Pardon,which 
* 3s both troubleſome and chargeable:The Fine where» 
- of beſides the, main. Profirs berweenthe Intruſion 
and the Pardon, and the ether charges, is above 3 
years yalue cleerly , according to ſuch compoſiion 


® * «- 
- 
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or affidavit of the under value; as is ſaid:before of rhe 
ether Compoſitions of the Alienation O fhce, unleflo 
the Commiſſone:s inquire, will more favourably 
- T + compound for the mean Profits , as in ſome caſes 
upon reaſonable caule thewed they uſe ro doe. 

And your licenſe of Alienation is tobe ſued in this 
manner, Firſt, You muſt ger the Clark of the Alie- 
nations, to make you a Dogget in paper, which you 
muſt carry to. the Alienation Ofhce, and there com- 
pound for the value of the Land, which muſt be al- 
lo by compoſition . or Affidavit, as is ſhewed before, 

The valuc being ſerdown underneath your Dog- ' 
ts you muſt pay a third part of the value ſo afleſied 

y way of Fine for your licenſe, which you muſt like- 
wiſe pay there in the ſame Oifice, and you muſt 
give the Receiver -oyer and above what you pay, 
1x Pence, 

Then you muſt there ger the Doors. hand to your 
Dogeet, tor which you muft give him, 2s, and you 
muſt then ger the Commiſſoners in the ſame Office, 
ro ſer'their hands to the Dogget, then deliver it to 
the Regiſter, there to enter, for which'you muſt give 
] him 6d. And after it is entred, then carry it tothe 

Clarkof the Alienation again, and he will get the , 

Lord Chanſellor or Lord Keepers hand to it,and will 

| afterwards ingrolle your licenſe of Alienation, and 

1 paſle ir under the great Scale for you, The Charges 
C are as followeth, 


i The Charge of acknowledging a Fine before the 
a Lord chiefe Juſticc, and a licenſe of Alienation upon - 
1C the ſame, 

ch 1,8: 
6 For drawing the Concord, O-J-4 
PR For my Lord chicfe Juſtices Fee for acknowledg- 
4 menr, 0-9-8 


To his Clark for ingroſſing the Concord, © - ” - 6 
| Is 


S 


, 4% - IJ” 
t6 - tthe Comtpledt Attvhicy, 
For the Writ of Corenant, 
For the return, 
For the Poſt diem thereof; 
Eor the Fine, 2G: Le» 
To the Receiver for matking the Writ of 
La nant; 
For the Entry and Indorſement. 
For the DoRors hand. ; 
For the Warrant of Arrorney and filing it, 
To the Cuſtos brevium, 
Tothe Clark of the Kings Silver; 
To the Chirographer, 
For ingrofling the Fine 
For the Attorneys Fee, 
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Charges of the fine ackttow!edged at 


Barr. 


b? R drawing the Precipe and Concord 
For the Writ of coyenanr 

For return of the ſame 

For the filing thereaf 

To the Serjeant ar Bar 

To the Prothonorary 

To the Secondary 

To the Crier, Tipſtayes,and courr-keeper 
For the Fine 

To the Receiver 

For entry and indorſment 

For the Do&ors hand 


For the Warrantof Attorny and filing vf ic 
To the Cuftos brevium, 
To the clarke_of the Kings: filyer 


4 
8, 
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To the Chirographer > $. ' 
For ingrofling the Indenturesof the frne 3-04 _. 
For the fee 6-8, 


Charges of a Fine acknowledged by De- 
dimus poteltatem, before a Judge; 


and exersplified, 


O R drawing the Precipe and concord 3--4s 


To the Judge for his fce 9. $. 
To the clark for the return of the Dedizmas, and 
ingrofling the Concord, 2+ 6, 
For the V Vrit of Dediznss poteſtatin, 9-2, 
For all other Fees, as in the next proceeding , for 
the fevcrall Offices, 
For the Excmplification, 2-8. 
For the Exemplifying, 5-6. 
For the Seale ihereot, 2 -2, 


Charges of a Fine by ſpecial] Dedimus 


| poteſtatem taken before Commiſſio= 

mers, 

y F OR drawing the Pyeczpe and Concard, © - 3- & 

ws For the ſpeciall Dedimus poteſtatem, I-0-0 

"a For the Rerurne, 0-3-0 
For the reſt of the Fees they differ yery little from 

: whar are payd upon Fines otherwiſe acknow- 

- ledged. 

8, 


H2wns k ry ſo largely of Fines, it now refle 
we ſhould ſpeak ſomewhat of Recoveries, po 
| re 
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relate thereunto, for in many Caſes where a Fine 
Is had; if there be Rejmaindefts over, it is very nc- 
ceflary for the Parchaſors ſecurity to haye a Recoye. 
Ty, to bar thoſe in Remainder. 

V Ve ſhalltherefore begin to ſhew you how to ſue 
forth a Recovery, the Tenant and Voucher coming 
3n perſon into Court, "FRA F 
' VVheb you would ſuc forth a Recovery to be ſut- 
tered by the partics in open Court, you miſt doe 
thus : | 

. Draw your Precipe for your V Vrir of entry, name- 
ing the Demandants and che Tenants, the quantity 
of Lands; and of what nature , how many Acres , 
what Mannors, Mc:'uages, and in what place or pla- 
ces they lye or extchd, ed 

Then takc your Precipe and entcr it upon the Bill 
of Pleas or Kemembrance of the Protbenotary, in 
whole Office you center and pur the Voucher or Vou- 
chers names in the Margen of the Remembrance, if 
it be a figgle Voucher, then thus: The proper Te- 
nant calls Howſe to warranty, 

If a double Voucher, the proper Tenant calls F, 
LT. Elq; who calls F. Howſe ( who is the common 
«+ Voucher and the Lt Voucher in all Recoverics) if 
a trebble Voucher, then you muſt name another per- 
fon to be Vouched over, | 

Upon this Remembrance you muſt enter aſrer your 
Precipe, the Rerurne and Teſte of your 'V Vrit of en- 
try, and how iris returned, and the Shcrits name, 
bur this you make. perfe& before you examine your 
Recovery with the Prothonorary. 

Thoſe remembrances are alwayes brought ro rhe 
Hall in the Term time at the firſt firting ot the court, 
fothat when you would draw your Recovery at Bar, 
your fitteſt rime will be in a morning when the Judges 
farſt fir down, before they cner upon buſinclle.. : 

TOI Having 
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* Having your clients in readinefle at the Bar, the 
Tenants and Vouchers, and the Remembrance in 
your hand, call them up betweenthe Serjeants, and 
| . then deliver the Remembrance, and fhew him your 

Precipe into one 6f the Serjeants . hands, who will 
aske which is the Tenant, and cauſe hum to ſtand up, 
as alſo the Vquchers, to the initent that they may be 
\ ſhewed to the cout, then the Judges will aske, who 
knowes the parties, which you or ſowe other tuſt 


anſer, you know them to be ſuch parties, ( or - elſe 
mightothers come either in men or womens names 
and ſuffer a Recovery of their Lands, ro the 'Lofle 
of their Lands, as hath been heretofore ſeen; -where 
the husband brought in anuther woman a ſtranger, 
ſaying, ſhe was his wife, and ſuftered a Recovery of 
_ wives lands to cut off her eſtate withou: her con« 
ent, | 

After the Tenant or Tenants with the Vouchers, 
haye their appearance recorded, then muſt you- give 
for every Serjeant that fpeakes, ( and one. there is 
for each perſon perſonated, whether Demandant., 
Tenanr, or Voucher or vouchers, ) two ſhilling and 
fix pence ,which done,and the reſt of the tees payd in 
Court, which follow after amongſt others, 

Then ger the Curſiror ro make your Writ of 
Entry by the Precipe, and having your writ 6ſ Entry 
unſealed , you muſt proce<d therewith inthe aliena- 
tion Office and other Offices, in all things as was 
ſhewed in a V Vrit of covenanr, for the Fees and the 
Fine are all one; only yon maſt have the Atrorny 
Generalls hand ro the Back of your VVrit of Entry 
which you have not to the VVrit of covenant, for 
which you pay ten ſhillings, formerly bur eight ſhit 
lings, and 1s for that you ſhould enter into thar,the 
land is not holden in Capite, but when they did 
ehter bond,they did pay bu fix pence; and alſo oy 
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the Land is holden, and you ſuc forth licenſe of 
Alienation, you ſhould pay nothing. 

Then take your Writ and pert it ſcaled, and then 
open it and rerurnit, as you do your V Vrit of Co- 
venant; 


Then deliver your Writ to one of the Clarks of 
the Prothonotaries Office, whc carreritfor you, and 
he will enter andexemplifie your Recovery for you, 
and make your Writ of Seizin, and rccurn thar, and 
examine the Recovery with the Remembrance, Writs 
of Entry and Scizin, and the Roll your Recovery is 
entred on with the Prothonorary,who wuſt fgn your 

 Exemplification, which being carctully examined 
and figned, you muſt get ſcalcd, and then deliver 
it to your Clyent : And you muſt be very carefull 
to lee both your Writ of Entry and ſcizin filed with 
the Cuſtos brevium, for tliat is the Warranty for your 
-Proccedings had, 


Nore your Writ of Seizin may be made return- 
able Indilate, or at a day certain, or of. the Term fol- 
lowing, all which your own: further cxpericnce and 
praRiile will ſhew, 


How to ſue forth a recovery by Dedimus 
Poteltatem, and Warrant of At- 
torney. 


TF cither the Tenant or Vouchers cannor come into 
Lthe Court in perſon,' you muſt paſſe ir by warrant 
of Arrurny, which warrant of Attorny may be taken 
byany of rhe Judges of either Bench, Barons of the 
Exche ver,or Scricants ar law in their circuirs with- 
dit Deir tO%efiatem, or by Commiſſioners in the 
G ; Country 


LE 
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' Country,where you muſt proceed as in the Fine by De- 
d1mus poteſtatem. 
When you acknowledge your wargant before a 
« Judge, you muſt draw up your warrant as before in 
archment, and go with the Partycs before a Judge 
and -mIE Ir them, and be will under-write 
che Day of the Caption, and ſubſcribe his name, then 
get your Writ of entry made and paſied through the 
Alienation office, which done, ſeal ir, and deliver 
it to your Prothonotaries Clark, and he will enter jr 
and will award the Wrir of Summons, which wil 
come in nine Rerturnes after the Teſte of the Wrir, of 
Entry incluſive, and he will make a Copy of the De- 
claration he entreth in parchment , which rogetker 
yith the Wrirof Summons, and the warrant of Ar= « 
torny, he willexamine with the Prothonotary by the 
Wrir of entry and the roll, | A Oe 
Then will he teturne a VVrit of Entry, and give 
it yau fixt rogerther with.the V Vrir of Summons,war« 
J- rant of Attorney, and Copy of the Declaration, 
|- . The VVrit of ,Entry you muſt file the VVrit of 
& Summons you muſt Seale and.keep them, ſo fixt ro- 
—_ ſafely till the Writ of .Summons be returna- | 
le; at which time you muſt bring the iame into, , » 
Courr, and deliver ir to one of the Serjeants, who 
15 will call ir at the Barr, as the manner 1s, and you 
t= | muſt pay the Fees in Court, which done you muſt 
rake ir from rhe Serjeanr and give it to. the Protho- 
notary ,. who will marke it thus. ( 4 Barram;) and 
give it you againe, which you muſt deliver to your 
wo | Clarke in the Prothonoraries Office, who will 'Ex- 
nt | emplific and; make your Recovery perfe& and fitted 
en ©} "for the Scale, | 


A TOrethar alkhou ch the Tenant be by warrant of 


*L N Arrorney ,' if either the Recovery be a ſing 
I 3 Voucher FY 
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Voucher, or the Vouchers come in perſon, it need- 
_ ethi no Summons, and ſo may be a perfe& Recoyery 

of. one Terne, | 

Notealſo, where you will take your warrant by 
Dedimus poteſtatem before ſpeciall Commiſſioners,you 
muſt carry a Note of your' Precipe, and of your Com- 
miſſioners names to the Curſiter , ang, get him to 
make your Dedimus, and proceed in that as is ſhew- 
ed you in caſe of a Fine, as to the Caption ; And 
when your warrants are acknowledged , get them 
certified,& then by the helpe of your Prothonoraries 
Clark, you may ſoon proceed to perte& your Reco« 
very , cither to Summons or Alzas Summons , or 
fo as your cauſe ſhall require, 

It bchovyerh the Atrorney to be yery carefull of 
the rrue returning and filing of his Writs, and the 
examining and filing of his VVarrants, and other 
proceedings, for feare of commitring Errour : And 
to that purpoſe by the Starute of 23. Eli. it hath 
been uſed , eſpecially in weighty matrers, to exem- 
Plifie the V Vrits, Returnes, and V Varrants of Attor- 
ney , for feare of being imbezzeled , whereby the 
Recoyeries might be overthrown. 

If you are to ſcarch for any Recovery of an old 
Terme; you muſt ſearch in the Office of the Clarks 
of the VVarrants of Attorney, where you ſhall ſoon- 
ct finde ir of any place, by reafon all the Prethono- 
taries bring in their Plea Rolls, on which the Reco- 
veries are entred tothe Clark of the VVarranes to 
take them out into a Book, 

' It bath been the conſtant practice formerly , in 
Eaſe the Land were holden in Capite, to ſuc forth a 
licenſe of Alienation, as you doe in the caſe of 4 
"Fine, and that before your VVrit.of Entry, for elſe 
you may be inforced to ſue forth a pardon afterward, 
Which was a yery great miſchicfc, 
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Charges of a Recovery with io Vouchers 
in perſon at the Barr. / 353 


s- d 
OR draying your Precipe, 2 - 6 
For raking it into the Remembrance I-0 * 
- For your VVrir of Entry, 2-6 
For the Fine of it, 
To the Reccivyer, oO - 6 
For the Do@ors hand, entring, and indorſing , 
I - 6 
For drawing it at Bar, and four Serjeants, 13 - 4 
To the Criers, I- 0 
To the Box, I - 0 
To the Warden of the Fleer, oO - 6 
For the common Vouchee, O = 
For the Attorney Generalls hand to the VVrir, 
IO - 6 
For making the Remembrance when the Recove- 
ry is drawne atthe Barr, 2 -0 
For the returne of the VVrit of Entry, 2-0 
For the Poſt dies of the V Vrit of Entry, O-4, 
For returne of the VVrit of Seifin, 2-0 
To the Prothonotary for the Entry of the Reco- 
very, I4-6 
To the Clarkfor exemplifying of ir, and making 
the VVrirt of Seiſin 7-6 
For ſealing the Exemplification, and VVrir of 
Seifin, 2-9 
For _— VVrirs of Entry and Scifin, 2- © 
For the Fee of Demandant, Tenant, and Vou- 
chec in the Recoyery, Io-0 
- F 3 Charge! 
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Charges of a Recovery by Summons up- 
_ onalWarrant of Attorney. 


f— AO 
_" 


| by Ss, d. 
OR drawing your Recovery, Precipe,y '3 - 4 
F and the'V Varrant of  Artorney, ' 's 
: For entry of the Summons, 6-6 
For making the V Vrit of Summons, and the Seal, 


2-7 

Tothe Clark for drawing the Summons, and the 
entry in Parchment, - | 2-6 
For filing every V Varrant of Attorney, O-Y 
For returne' of the VVrit of Summons; 2-0 
For the filing of it, | | I -0 


Note that every ſingle Voucher hath three Ser- 
Jeants, a double Voucher foure' Serjeants , and a 
trebble Voucher hath five Sericants,, and fo fur- 
_ : f > | | 


The Prothonotary hath as you ſce before for his 


* © entry for every Summons, 6-6 
For every ſingle Voucher, Io -6 
For every double Voucher, 14-6 
For a trebble Voucher, 18-6 
For every Dedimus and Mittimus, 4-0 


The Charge of a Recovery under the 


Great Seale of England. 
| L. s. d. 
F O R the Certiorare, © - 13-4 
L. For the allowance thereof, I -09-6 


Ts 
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Torthe Clarke for his paines, 0-06-8 


For the Exemplicarion for eyery Skyn, 1- 06-8 
For the Scale, 1-00-46 


Come we 2o0w to the Aion called | 


EjeGione Firme, 
® 
His AQion is the moſt generall AQion now in 
uſe, for tryallof a Title, and comes in place 
ot many reall Aﬀtions, which were both yery tedi- 


ous, dithculr, and chargeable. This lyes, where a 
man makes a Leaſe to another of Lands, Houſes, 
&c. And ſcales and deliyers it upon the Premiſles, 
and leaves the Leflee in Poſſeſhon, and afterwards 
the Leflee is outed by the Entry ot. a Stranger; here 
in this caſe the Leilee ſhall bring his Ejefove Fir- 
me. 
And in bringing this Aion, he- muſt haye re- 
courle to his Leaſe , bork for the rhing demiſed, and 
the Term, and the date of the Demiſe, and rhe 
pos preciſely where the Land lyes, butthoſe on- 
y are tobe mentioned in the Courr, but not in the 
Wrir, 

You muftbe ſure your Originall beare Teſte,after 
the entry of the Ejefar, and after, | 

In this Aion is recovered the Pofſeſſion of the 
Land or Houſe demiſed,and that by an Execution of 
Habere facias Poſdeſſionem, which is awarded upon the 
Judgment Roll, and alſo Parpages, : 

The Procefle in it are Originall Capias alissy 
£7 Cc. 

The Originall runs thus, 


1 H E Keepers of the Liberty, cc, Greeting, 6. | 
T Wherefore by Force and Armes rwo Me # 54 
1 4 oONCc 
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one Garden , eight Acresof Land , twu Acres of 
Meadow, and three Acresot Paſture, with the Ap- 
purtenances in H, which R.C. to the aforcſaid T, P, 
did demiſe for a Tearm which is not yer paſt,aid en-, 
ret and him the ſaid T.P, from his Farm afore{aid he 
did eje&, and other harmes to him he did, to rhe 
great Damage of him the ſaid T, P, and againſt the 
ublick peace, &c, | | 7 
' This is the farm of ' your Originall, and muſt be 
made thus by the Curktor of the Shire, where the 
Land Jycth,' | 
'_ NoteEthat alrhough in your Leaſe you many times 
mame ſeycrall Cloles, either of Land, Meadow or 
Paſture, by their particular names, yer in your Writ 
you muſt Hame the quantity of Acres of cach, and 
how many Houſes, Cottages, Mills, ec. 
©" Afﬀter your Originall is ſued out, and a Nichil re- 
rurned thereupon , you proceed to take out 2 Capias, 
and fo arreft the Eje&or, but if you cannot arreſt 
upon the, Capias, you may asjn other ARQions pros 
cecd tothe Outlawry. 
\ . Burthe Party againſt whom you bring your AQti- 
on, cither"appearing after Arreſt, or voluntarily 
you muſt prepare your Declaration, 
The Declaration goeth thus, 
_. .. Bedford. ſs. 
"'R. G. lately of H, inthe County aforcſaid Yeo- 
man, was attached to. anſwer T, P, of Plea, where- 


- fore by Ferce and Armes, two Meſſuages, one Gar- 
-— den, cight Acres of Land; two Acres of Meadow, and 
-” - three Acres of Paſture, with the Appurtenances in 
* #. whichR, C. tothe aforeſaid T, P. did demiſe for a 
Tearm which is nor yet paſt, didenter, and him the 
» faid T, P. from his Y « 
other /harmes to himhe did, to the great Damage of 


' kim'the laid T, P, and againſt the pablick peace, 


arm aforeſaid he did ejeR, and - 


O 6s 
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gc, And whereupon the ſaid T, P. by F.N. his As 
rorney complaines, that whereas rhe ' aforeſaid R. C, 
( ſuch a day, and yeare, and place, naming the date 
of the Demiſe ), did demiſe ro him the ſaid T, P. the 
Tenements aforeſaid with the Appurtenances, , to 
have and tocccupy to him and his Afſignes, from 
( fuch 2 day then laſt paſt ) unto the end and Tearm 
of three years then next following, and fully to be 
-compleat and ended ; By yertue of which Demile 
the aforeſaid T, P. intothe Tenements aforeſaid with 
the Appurtenances did enter, and was thereof pol- 
ſcfſed, and the ſaid TP, ſo being thereof poſflelled, 


the aforeſaid K, G. afterwards, to witt ( ſuch a day 


and yeare aforeſaid) by Force and Armes, ec, In- 
to the Tenements aforeſaid with the Appurtenances, 
which the aforeſaid R, C. ro him the ſaid T,P, in 
form aforeſaid did demiſe, for the Tearm aforeſaid 
which is not yet paſt, did enter, and him from his 
Farm aforeſaid did cie&, and other harmes, &c. 
to the great Damage, ex. and againſt the publick 
Peace, &4c, Whereupon he faith, that he is damani- 
fed and hath Damage to the value of forty Pounds, 


and theteupon he brings his Suit, &c. 


To this the moſt generall plea is not guilty, nor, * 
Is there indeed any other pleain ule, lomerimes the 
Defendant confefieth the ation, and here you ſee 
fellowing a Plea if not guilty and a confeſſion both to 
one ation, 

And the aforeſaid R,dyT. L, his Atrorny , comes 
and defends the force and injury wheri, ec. And as 
to the whole Treſpaſſe and Eje&ment aforeſaid, above * 
luppoſed to be done, beſides the Treſpaſe and EjeQ- 
mentin three acres of Land of the Tenements afore- 
faid with the appurtenances , he the fayd R. ſayes, 
that he is no wile thereof guilty as the aforeſaid T. P. 
aboyc againſt him declarerh, and of this he purs 5's 

| | fc 
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ſcIf upoti the Country, and the aforeſaid T, P. in like 


. manner,and as rg the creſpals and Eic&ment aforeſaid 
in the aforeſaid 3. acres of land of the renements a- 


foreſaid with the appurtenances, zboyc ſuppoſed to be - 


madc,he the ſaid aurorny of the aforelaid K, ſayes,thar 
e is not informed by the aforeſaid 8, G. his Client, 
of any anſwer for him the ſaid R.G. to the afore- 
faid TP. in the complainc atoreſaid to be given, and 
nothing other he thereupon ſayes, by which the {aid 
T.P. thould remaine againſt him the ſaid G. for 
which he the faid T. P. his aforeſ1id Tearm of, and in 
the aforcſaid three acres of Land with the appurte- 
nances, and his damag*s by reaſon of the Treſpaſſe 
and Ejc&tmenr aforeſaid, in the ſame rbiee acres of 
Land ought nor to recover, but becauſe it is conveni- 
ent and necellary, that there be one only raxe of rhe 
Damages for the whole rreſpatje and Eie&ment afore- 
ſaid, if ir ſhall happ:n that upon the derermining of 
the lfiuc aforeſaid, judgment ſhall be rendred for 
the aforeſaid T, P. Therefare the writ for giving of 
poſicflion in that behalt is ro ceaſe, and alſo of inqui- 
ring of damages by reaſon of the Treſpalle and EjeR- 
ment aforeſaid, in the ſame three acres of Land with 
© che appurrenances, untill the Ii'ye above joyned be 
derermined, and as to rhe trying of that iſſue, com- 
mand is given to the Sherif,thar he cauſe ro come here 
rwelye, ec. By whom, &#c. and who neither, &c, ta 
m—_ Becauſe as well, e#c, 
Jere you have an ifſue ioyned, which if you intend 
worry, you muſt proceed as is direted you in other 
ions, and ſo conſcquently for your iudgment af- 
rer verdiee. 
In this aQion as Trold you, there is a poſſeſſion re- 
coveredas well as Damages, and for Execurticn in 
both which is for poflefſion, your Habere facies poſſeſ- 


- 


-- 


fonem, which is made; you moſt uſually by the oy 


.. 


>< 7 
3 = 


of the Judgments after your Coſts are taxed, and the 
Judgment ſigned, and likewiſe a Capias ad ſatisfacien- 
dum againſt the' Body for the Damages, of a Fiere 
"facias againſt rhe goods or lands, which are alſy made 
'by the Clarkof the Judgments, and may likewiſe be 
made by any of the Prothonoraries Clarkes. 

Having your writ of Habere facias poſſeſſionem, int 
caſe you cannot voluntary have quietand peaceable 
poſic fon, you muſt deliver your Writ ro the Under- 
ſherif, who will put you into poſſeſſion, and remove 
whomſoeyer are in. 

The fees incident to this ation follow in a Table 
amungſt others, | 


R Eplevin and avowry comes in the next place to be 
handled as thar which brings a title many times 
in __ by reaſon of the avowry, Wherein we 
ſhall ſhew you rhe nature of the Action, and in what 
caſes it lies, and for what things, what is incident 
to it by way of proceeding. 

And to give ou the fuller knowledge of this A- 
ion, we will begin to treat breifly of Diſtreſles in ge- 
nerall. | | 


Diftreſſe is a thing which is diſtrained in a houſe* | 


or upon any Land for Rent bchinde, or other duty 


or ſervices, or for hurt done, although rhe property of 


the rhing belongerh unto a Stranger : Bur if they be 


Carrell.rhar belong ro a Stranger, it is requiſite that... \ 
they were levant and chouchant upon the ſame, 


Ground ; that is to ſay, That the Beaſts have been 
upon the Ground a certain ſpace, and have well 


reſted rhemſclyes there, or elſe they are nor diſtrains ? 


able for Rent gr(Service. 

And if a manidiftrain'for Rent Services, or other 
thing, withour 2 lawfullcauſe ; then the party griev- 
&d ſhall hayc a Replevin, and upon ſecurity found, 

Re F | ro 
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£6 purſue his Aftion, ſhall have the Diſtrefle delivers 
ed'to him again: Butthere be divers things that be 
not diſtrainable , 77;3z, another mans Garment 
in the; houſe of a Taylor, a Stranges Cloath inthe 
houſe of” a Fuller, Shearman, or Weaver, for that 
zhey be common Artificers, an1 thar the common 
ptelumprion is, that ſuch things belong not to the 

Artjficers intheir own right, but to other perſons 

which pur them there to be wrought:: The Leflor can- 

not diſtrain fats fixt by his Leflee for a dying Pan, 
although the Lefice may remove them during his 

Tcarm; | 

The Leflor cannot diſtrain Glafle fixr by the Leſlce 
for his Rent, 
* The Lord cannot diſtrain Shocks of. Corn for his 

Renr, but doing Damage he may, Sheaves of Corn 

in a Cart may be diſtraincd, Viguall is not diſtrain» 

able. | 

A Diftrefle. ought alwayes tv be made of ſuch 
things, whereof the Sheriftmay make Replevin, and 
deliver again in as good caſe, as they were at the 
rizye of the taking. 

. A wan way diſtrain for Homage of his Tenant,for 
*Fealty and Eſcuage and other Services, | 
He may diſtrain alſo for Fines and Amerciaments, 

which be alleſſed in a Court-Leer, bur not ip a Couwrt- 

Baron, 4 t 5 
He may likewiſe diſtrain for Damage-Feſant; 

* thatis ry ſay, When he findeth the Beaſts or Goods 

of any other, doing him wrong, by cating his Graſfle 

or Corn, or trampling them down, or for incum- 
bring his Ground. mY 
Norte a man may not diſtrain fot 

due for any Land, but u + 

charged therewith, _ "+. by- 


But in caſe when a man comesWdiftrain,the orher 
44 ſecing 


Rent or thing 
ge Land thar is 
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ſceing his purpofe,chaſeth his Beaſts or Cartel away; 
or bearcth his Goods ourt,to the intent they ſhall nor 
be taken for a Diſtrefle upon the Ground; in ſuch 
\ caſe I may well purſue, and if I rake it preſently in 
the high-way or in another mans Ground, the taking 
Is Jawfall as well there as upon the LI and charged, to 
whomloevey the property of the Goods be, 

. And for Fines and Amerciaments, which be afleſled 
in a Leer; one may alwaycs take the Goods of him'- 
that is ſo amerced, within whoſe Ground locyer 
they be within the Jurisdiion of the Court, | 

Where one is amerced in a Leer, and another 
takes Leather from him; and makes thereof Bootes 
& ſhooes, wherby there ſcemes to be an altering of the 
property, in this Caſe, thoſe Bootes or ſhoos bein) 
within the Precin& of the Leer may be deſtrained for 
the amerciament, | 

Note, when one hathtaken a Diſtreſie, it behoa« 
yeth to bring it to the common pound, or elſe he 
may keep it in an open place, provided thathe give 
notice to the party,who was owner of it ,of his ſq ,ta- 
king ofit, and the place where it is, thay he, if the 
Diſtrefle be a quick beaſt, may gjve ir food, and then 
if the beaſt or beaſts dye for default of food, he that, » 
was diſtraincd,will receive the loſle, for the party 'di- 
ſtraining, may rake 'anorher diſtrefle for the ſame 
rent or duty, 

Bur if he carry the diſtreſſe ro a Hold , or out. of 
the County, ſo that the Sheriff may not make deli 
yerance upon the Replevin, then the party uponthe 
Sherifs returne of the Repleyin may bave a VVric 
_ of mithernam dire&ed to the Sherift , rhat he rake 

as many of his Beaſts, or as much goods of the other 
In his keeping rill he hath made daiverane of the 
firſt diſtrefſe; And alſo if the or Goods be 
conyeyed to a Fort or Caſtle, the Sheriff may ha 
wi 


11026 The Compleat Attorney. 


with him the Poſſe Commitatus, that is, the power of 


the County, and beat downe the Caſtle, as appeares 


P the Starute of Weſtminſter the firſt , Chapter the 


leventecnth, 
There is Diſtreſſe finite and infinite. 


} & | 
. Diftrefle finite, is limited by Law , how often it 
| Thall be made to bring the parry ro a tryall of the 
Action, as once or twice, | 
' Diftrefle Infinite, is within limitation unrill the 
patty come , as _ a Jury that refuſcth to ap- 
peare upon Certificate of Afſize, the Proceſſe are a 
Venire facias, Habeas corpora, and Diſtrefle infinite, 
Iris divided alſo into Grand Diſtreile, and an or- 
dinary Diſtrefle,. . | 
A Grand Diftreſſe is that which is made of all the 
Goods and Chartells which the party hath within 
the County , and feemeth ſometimes rg be all one 
wich Diſtrefle infinite, - "IS | | 
It a man proffer ſufficient amends bofore the Di- 
Atrefle made, for the wrong done by a vans Cattell, 
or otherwiſe, he cannor Diſtrainc and Avoyw, | 
. Note that ir is not lawfull for any common perſon 
to make Diſtreſles out of their Fee, nor in the Kings 
High way, nor in the common Strect; bur the King 
might, and ſo might any who are [ubſtirured as his 
"Miniſters, and have eſpeciall Authority derived 
from him, 


Thus much for Diftreſſes in zenreall, we come 
nowto the Repicyying of the Diſtrele raken, 


| __ ReployjſiC as we rouched before in Diſtreſs) 
; A is a Writ that lycrh where any man diſtrainerh 
- - © (other for Rentor other thing , then the party dis 


ſtraincd 
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rained ſhall have this VVrir. to the Sheriff to deli 


yer to bim the Diſtreftle, and ſhall knde Surety ( as 
we ſayd before) to purſue his Attion, andif he pur- 


- ſuc ir nor, or if it be found or adiudged againſthim, 


then he that rook the Diftrefic ſhall have againe the 
diftreiie,and thar is called the returne of the Beaſts, 
or other thipgs, and he ſhall have in ſuch Caſes, a 
VVrit thatis called a Returyo Habendo. 

Allo if it be in ary Franchile or Bailiwick, the 
party ſhall have a Replevin of the Sherif, direQed to 
the Bailiff of the ſame franchiſe,for todeliver them #- 
gaine, atd he ſhall find ſurery to purſue his aRion at 
che next County Court, and this Repleyin may be 
removed out of the country unto the common Pleas, 
by a writ ofRecordare:; | 

Note; that a man may have a wrirof Homine reple- 
geando,which lies,where a man is in priſon,and not by 
the eſpeciall commandement of the King, nor of his 
Juſtices, nor for the Death of a man, nor for the Kings 
Forreſt, nor for ſuch cauſe that is. not repleviable , 
then he ſhall haye this writ dire&ed to the Sheriff, 
that hc cauſe him ro be replevied. 

This wtit is a Iuſtices and not returnable, apd if 


the Sherif do ir not, then there ſhall go forth another, * © 


Writ ( Sicut alias) and afterwards another Wrie, 
( Sicut plures vel cauſam nobis ſtenifices ) which ſhall 
be returnable, and if the Sheriff yer make no Re- 
plevin, then there ſhall go forth an Attachmenra- 
gainſt the Sheriff, direted ro the Coroners to at- 


tach the Sheriff, and to bring him before the Juſtices © 
at a certain day, and furthermoie that they tmnake * 
"Execution of the firſt Wrir, 


If a man take living Cartell, and more then one 
Beaſt, then the VVrir of Replevin runs thus, 


$7 


<- "g ad 
- » + 
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- 
"©... Thewrit of Replevin. CY 
He Keepers, ec, V Ve command thee thar iuſtly 
and withour delay, thou cauſeſt to be replevied; - v 
unto B, his Cartell, which C; rook and uniuſtly de- 
taines, as irs ſaid, and afterwards to him then there- 
"upon, luſtly cauſe ro be brought back, leaſt thar 
we any morc hercupon, heare a complaint for want of 
Juſtice, exc, F+ | 
- .. If ix be burone fingle Beaſt thar is raken, rhen the 
{(Wrir ſhall be, SETS 
'-, The Keepers, &c, We command thee, ec, that 
thou cauſeft ro be replevied unto B, his Horſe, Hey- 
fer, or Bull, evc, | 
ok it be of any dead Chatrell; the Writ ſhall go * 
us, -- | 
- The Keepers; &:, We command thee, exc, that 
thou cauſcſt ro be replevied unto B. his Goods and 
Chartcls, | | | 
- In his Declaration it behoveth him, ro declare of 
divers things, naming them, 6; ] 
Bur if. he rake bur one thing that isa dead Chat- 
tell; then the Writſhall be thus, ; 
* © © The Keepers, &c, We command thee, e>c, rhat 
'' Chou ctuſeſtro be replevied unto B. a certain Net of 
"A certain Iron of his Mill, exc, 


| + *XT Ore thar if the Sheriffreturn upon the Reple- 
'S "A vin, the Alias of Plures { where the Replevy is 
> x0 be made within a Liberty or Franchiſe ) that 
2 }Hehath commanded the Bailiff of the Franckiſe, who 
= + Hath given him no anſwer, or that the Bailift will 
© /" Mor wake deliverance, that then the Plaintiff ſhall FW 
'* -Digye a Non omittas direed to the Sherift, commands FS 
him to enter into the Franchiſe, and makethe” 
gurn, and if the Sheriff do it nor, the _y : 
: - all 


_ 


ſhall haye an A:4as nox.omittas direfted unto the She- 
riff, and afterwards a Pl[zres non omittas, Kc, | 

Bur this return, that he hath commanded the Bai- 
4 « liffof the liberty, ee, who gave.me no anſwer, & * 

or the other return, that the Bailift will make. < 
deliverance, are no good returns, for by the ſtatuge 
of Weſtminſter, 1 . Chapter the 2.7. in the end of the ſame 
ſtarure appears thar the Sherif upon ſuch a return 
made to him by the Bailiff ought preſently ro Enter 
into the franchiſe or liberty, and make deliverance 
of the thing raken, 

And if the Sherift upon the Plyres,rerurn, that the 
afoteſaid B. the cartell of the aforeſaid A. hath raken 
and them harh driven our of the County into the 
* | * County of F, by which he cannor replevy them un- 
to him; or if the Sherif return that he hath comman- 
ded the Bailiff of the Franchiſe of D, who bath re- ' 
turne of Writs, &c. who bath anſwered him, that the 
Carrell are Eſtoyned into diyers liberties, that he 
tannor have rhe viewof them, whereby to make de« 
liverance, 

And if the Sheriff himſelf make return,thathe can- 
net have vicw of the catcel wherby to make deliverance 


or if the Sherif return, that after the taking of them, - * Y 


&c, the Detendant hath cfloyned his Beaſts out 'of 
his Bailiwick ,by which he cannot make deliverance, 
ar if the Sherit return, that the Defendant hath eſ- 
byned bis beaſts into places unknown, by which he 
cannot come te have a view of, the Beaſts, whereby 
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4 


to make deliverance, or if the Sherif return that he 7” 


| hath. commanded the Bailiff of the Franchiſe, &#6 # 
| kat anſwered him, that the Defendant hath F 
| pended the beaſts within the ReQory of the F 
-} >hurch of C, by which he,.cannot make deliverance - 
e || pon thoſe rerurnes made by the Sherif , the Plainciff 
tay hayc a Writ of ——— to take as many ok = 
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® beaſts of the Defendant," and it ſhall be diceRe# vo 
+ the Sherif, atid rhe Wrir ſhall be thus, 
a The Writ of V Vithcrnam, 
HE Keepers, &c. Whergas we have many times 
commanded thee inftly; exc. To A. his cartell 
| ich B, trookye+c, and deraineth, as its ſayd , Thow 
ſhouldſt replevy or lignify the cauſc to us; wherefore 
our commandement to thee many times Hicreu pondi- 
| mos thou couldeſt nor, nor wouldeft not execute: 
And thou haſt ſignifed unto us, that after the a- 
foreſaid B, rook the Cartell of the aforeſaid 4, he 
eroverticmin your County, and from that County 
into the county of C, by which you could notreplcvy 
them ro him the ſaid 4. we willing to ftop the ma- 


lice of himthe ſaid B, in that behalf, command ' 


zhee, that the Cartell of the aforeſaid z. within thy 
Bayliwick, thou rake withour. delay in 1ithernam , 
and them thou derain untill, according to the cuſtom 
of our Realm of Exglaad,thou canſt repteyy the afore- 
faid A. bis Catrell, according to the' Tenor cf our 
aforeſaid Command to thee formerly directed, 
ec 

Note in this Writ of #ithernam, that wharſocver 
 . the Sheriftrerurn upon the P{xres, ir ought tobe in- 
forrcd and rehearſed in the Writ of WFitho nam, as is 
before ſpecified, and if the Sherif return upon the 
Plures, that he hath commanded the Bailit of the 
Frarichiſe, ec, who-anſwereth him , thas the Cat- 
rell are cfloyned, ec. then the Plaintiff ſhall have 2 


Wrir-of witherzam, dixe&cd ro the Sherif, andthe, 


Sherifſhall command tne Bailiff of the Franchiſe ro 
* ferve the withernary, and if the Bailif do not Exetu- 
zion; or give not atly anſwer to the Sherif of the p 
eepr 'direfted ro him; then the Plaintiff ſhall have # 
Wabirnam dircfted ro che Sherif, with a ( Nox omitras 
Boer agus ternurets, Gee, Ai calh ingredie 
dE C, 


Ak %. - SH 6 It. 


IE , 


Ca 
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&c; )and ſhall cake in #ithernams 6c. |» = | 
Note tharrthe Sherif upon 'complaint made unto 
unto him of the waking. of Cartel, may command 


* his Bailifby word of mourh to make Replevyin 


and this as well as if the Sherit bad wade a pre- 
tept [to his Bailifte ro make a Replevin , for it 
may ſo fall pur the Sherif nor his Bailif maynor be 
able ro write,or may want pen,inke,or paper. 

If a man take Cartell damage fealant, rhat is, 
doing hurt y and offer ſufficient amends befste the 
Cattell be nnpounded, and the party retuſech it , 
&c, Now if he ſuc a repleyin for the Carcell, he 
ſhal recover damages only fot rhe detaining' of them 
but not for the king of them, for that was» wars 
tanrable, _ | | | 

And icrthe Lord take the Beafts of his Teaanc 
wrongfully, and afrer the beaſts return unto the 
Tenanr, yer the Tenant ſhall have a Replevin a- 


ps the Lord for thoſe beaſts, and ſhall recover 


is darnages for the wrongfull raking of them, 
 Andit a man diftrain in one-county,and drive the 
catre! inro another County, the party whoſe Cattell 
they were may ſue a Replevin in cither ot the Conn 
ties, which be pleaſc,or in both, | Pad 
And if the Catrell of a feme ſole, rhat is, a--wos 
fan unmarried,be-raken,and afrerwards Thee talks a 


| Husband, the Husband (olely may fiic aReplevin.,. 


- Nere in Replevin,ifthe Plaintiff declare that the 


Defendant now hath and detainerh the CatreN, &c; 


and the Detendant appeares,and after makes defaulr, 

the Plaintiffſhall have iudgmentto recover alkinda- 

nags, as well' the yalue of the” Cantell, as '.damagy 
the raking of them, and hus coſts, "Þ 


\ thisaRion of Repleyin rhe procefle are thn 
hs, Artachment, and Diſtreſs, am upana Mi 
A 


Fr ohh ; ' 
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ch , proceſle of Ontlawry, and then the Original 
_nwuſt come forth of the Chancery, except: the Sherif 
who may make a Replevin, Ex officzo, ( which hall 
berried in the Sherits court, called the county court) - 
do make it, which ts moſt uluall, and then it niay be 
removed forth vf the Sherits court by a C Recordare ) 
or forth of any Lords Court or Hundreq Court,by an 
(Accedas ad cxriam)upon cither of which writs retuwn- 
ablc;eirher into the upper Bench or common Bench 
it the-Plaintif declare not againſt the avowant for 1a- 
king his Goods or Chatrtells which were taken before, 
the Ayowant is toſuc out a wit of Ke:xina Habnlto,io 
be:made by the Phillizer of the County, upon the Ke- 
turn of which VVrirt, if the Plain it, that is, he whole 
Catrell were taken declare nut, there ſhall be a V Vrir 
co: inquire of Damages, &c, 
-..iAnd if the Sheriff upon the R(tuirno Habends, do 
return” that the Cartell were Eſluyned,. ec, then a 
Capias in Withernam as was before laid, {hall be award- 
ed to take other Carell; and if the Sherift return 
thar. he hath no Carrell, then a Ca, as againſt the 
Body, ' and thoſe Proccfic arc likewile mage by the 
© , Phallizer of the County, &c, And the like Pro- 
ceſle may be had in a Court Baron, in Reptevin 
there; | 
: Having ſhewed you the nature of this Aion, and 
how:and in what caſes irlyes, and the Proccſles that 
are incident to it ; We come now to the Declars- 
tion upon it, 


-” ,Devon þ.. 

'N.::was; ſummonedto anſwer #, D. of a Plca, 
» Wherefore he. took the Cartell of him the ſaid #. 
and them unjuſtly detained againſt Sureties and 
Pledges, :&c. And whereupon the ſame. by 7. D. 
his Attorney complaines, that the aforcſaid 1, N. 
al CY -: ; (ſuch 


87. | 


( ſuch a day and yeare) at R, in a cerrain place 
there called E, hc took the Cattell, that is go ſay, 
five Heyfers and two Bullocks of him the ſaid y, and 


, them unjuſtly detained, againſt Suretics and Pled- 


ges, Vuntill; &c, Whereupon he ſaith , thar he ;is 
damnificd and hath Damage to the value of rwenty 
Pounds, and thereupon he brings his Suir, &&6, 


The Avowiy or dam age-feſant. 


A Nd the aforeſaid 1, by R, F, his Artorney,comes 
and dcfends the Force & Injury*when,ee. And. 


as the Bailiftof I, E, wellacknowledgeth the raking . 


of the ſaid Catrel], in the aforeſaid place in which, 
ec, and. iuſtly, es. becauſe he ſaith, that the ſame 
place in which the taking of the Carrell aforeſaid 
was" ſuppoſed tobe done, containerh, and the afore- 
ſaid rime of the taking aforeſaid aboye ſuppoled to 
be done, did-contain in ir,fixreen Acres of Land wich 


_ the Appurtenances, in R. aforeſaid ; which ſaid fix- 


teen acres of Land with the Appurrenances are, and 
the aforcſaid time of raking atoreſaid above ſuppol- 
ed to be done,were the ſole and free Tenement of 


the ſaid 7. E, And becau'cthe Catrell aforeſaid, thes * 


aforeſaid time whercin, &c.'were in the aforeſaid 
place. in which, ec, feeding upon the Grafle grow- 
ing thercin, and doing Damage there, the ſame 7, 
as the Bailift of the aforeſaid 1. E, well acknowledg-« 
eth the raking of the aforeſaid Carrell, in the afore- 
laid place in which , &8; and iuſtly, &c,; doing 
there Damage, &c.. | FL 
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A Plea in Barrete the Avawry, by 4 Guardian in 
 "Sycag*. | W 


\ ND the aforeſaid jp, ſaith, that the afercſaid 

A I' for the reaſon before alledged, ought not rg 
acknowledge the raking of the .aforcfaid, Cattre)], in 
the aforeſaid place in which, &c. as the Bailitt of 
the aforeſaid 7, EF. tobe iuft, becauſe he ſaith, That 
before the afarecſaid rime of the taking aforeſaid, and 
7 ery the aforeſaid 1. E, had any thing in the 
aforeſaid fixtcen'acresof Land with th: Appurtenan- 
ces, one R. E, was ſeized of the Mannor of H, with 
the Appurrenanees, in the County aforeſaid, where- 
of the aforcfaid Place in which,&c, is, and rhe afore- 
faid time of taking aforeſaid, was parcell in his De- 
meine as of Fee, and being ſo thereof ſeized, the 
Mannot with the Apputrenances whereof, &c. he 
held of one: R, #, Knight, as of his Mannor of L, 
in the County aforeſaid, in Socage, thar isto ſay, 
by Feaky wy the Renrof twenty pence by yeare, 
every yeare, atrthe Feaſt of Saint Micbael the Arch- 
Angell yearcly tobe paid, as alſo by the Service of 


© «doing Suite to the Court of the ſaid KR, of his afore- 


ſaid Mannor of L. from three weeks to three weekes, 
at the aforefaid Mannor yearcly to be held; and the 
fame XR. E. of the Mannor of H, aforeſaid, with the 
Appurrenances whereof, es, being lo ſeixed, dyed 
thereof ſcizcd, ' after whoſe Death the ſaid Mannor 
with the Appurtenances whereof, &>c. difcended to 
the aforeſaid 7. E. as to the Daughter and Heire of 
him the ſaid R.E. the fame 7. Z. being then within 
the age of fourteen yeares, that is to ſay, ar the age 
of twelye yegres, and the ſaid , is the nextof kin- 
| gred to the ſaid I. E. that is to ſay, the Brother of 

Wiapr, the Witc of the aforeſaid R, £, and a 

} nd 1 , EG $, 0 3 Ws. 2 of ov T4 Sx 6 fe) 
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ofthe aforeſaid F. E.to whomtbe aforclaid Mannar 
of H.with the Appurrenances whereof, exc, catinar 
from the aforeſaid 7, ZE, by hereditary Right diſcend, 
* by which the Cuſtody of the aforeſaid Mannor of H. 
with rhe Appurtenances whereof, -&xc. and of the a- 
ſaid 1, E, untill rhe lawullage of fourteen yeares, of 
her theſaid 7. E, perraines, by which the {aid the 
aforeſaid time of raking aforcſaid, was of the Cuſtagdy 
of the ſaid Manner of H. with che Appurrenances 
whereof, ec. and of the afereſaid 4, E. polleſled, for 
that at the ſame time in which, &c, the laid 1. E., 
was within the age of fourtcen-yeares 2 And being fo 
thereof pofleſied, afrerwards, and before the aforeſaid 
time of taking aforefaid, he put his aforeſaid Carre}, 
in the aforcſaid place in which, ec. ro feed on the 
Grafle then thereupon growing + Whach ſaid Cartel 
werein the aforeſaid place in which, exc. feeding up- 
on the Graſſe then growing, untill the aforeſaid 1. the 
day and yeare in the Declaration above ſpecified, ar 
R. aforefaid, rook the aforeſaid Carrell of him the {ajd 
Y.and them uniuſtly derained, againſt Suretiesand 
Pledges, untill, ec. as the ſaid 37, againſt him com- 
plaines ; and this he is ready ro aver, whereupon:for 

thatthe aforeſaid I. above acknowledgerhthe'raking, 
of the aforeſaid Catrell, in the: aforeſaid place :in 

which, &c. The ſaid zy. prayes Judgment and his Da- 
mages,by-reaſon of the raking and /uniuſt deraining of 
the aforeſaid Cartell, to be adiudged unto hun 


&C. | b 


The Defendant mamtaiaes his Flea, and traverſes 
the Tenure in Socage. 


- ND theaforeſaid 1; N. as formerly ſaith, thar 
| the aforeſaid ſixteen acres of Land with the Ap- 
Puitcaances, arc, and ar the aforeſaid rime of rakin 

| . K 4 aforelaid; 


| 
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aforeſaid, above ſuppoſed ro be done, were the ſale 
and free Tenementot the aforeſaid 1 E. as he_beforg 
-hath alledged, withour that, that the aforeſaid R, E+ 
held the aforeſaid Mannor of -H, with the Appurtc- - 
nances whercof, &>c. of the aforeſaid- R. w, knight, 
as of his Mannor of 1., in Secage ; that is to ſay, by fe- 
alry, and the Renr of twenty pence by the yeare, cve- 
ry yeare, at the Feaſt of Saint Michael rhe Arch- 
Angell yearely ro be paid, and by the Service of 
-doing Suite at the Court of the aforeſaid R.#, of his 
aforeſaid Manyor of L. from three weeks to three 
weeks, at the Mannor aforeſaid yearely robe held, 

. as theaforeſaid j#, hath aboye alledged, and this he- 
is ready toaver, ,whereupon he-praycs Judgment, 
and the return of kis Catrel], rogether with his Da- 
.mages to him the ſaid I. N. to be adiudged, #6. 


Iſue upon the Traverſe, 


om the aforeſaid . as formerly faith, that the a- 
{A forcſaid R. E. held the aforeſaid Mannor of H, 
with the appurtenances, whereof, ec. of the afore- 
| Taid R.,. as of his Mannor of L, in ſocage, that is ra 
© Jay, by fealty , and the rent of twenty pence by 
year, __—_ at the Feaſt of Saint Michael the Arch- 


Angel, yeaily to be paid, as alſo by the ſervice of do- 
ing ſuit ar the Court” of the aforetaid R. /. of his a- 
forelaid Mannor of L, from three weekes, to three 
Weeks, at the ſaid Mannor yearly to be held, as hc 
hath before alleadged, and this he prayes may be in- | 
quired of by the Country, and the. aforeſaid 7, N,in 
like manner, therefore commande is gjven to the 
Sheriff that he cauſe ro come here twelve, ec. By 7} 
whom &c,. And who neither, &c. To recognize ec, * 
Beeauſe as well, exc. $4: 
Here you have. both a Declaration, an Avowr7at, 
- 
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bar to the ayowry,a Re ioynder, and a Sur-reioynder, 
whereby you havea full and a compleat Iflue made 


up. 

| And here note, that this ayowry is for damage 
feaſanr,bur there are ſeverall other avowries, as, 
Firſt, A man may avow for ſervices due to his 
Mannor , as ſuir ro his Cowt, or Suit at the Mill , 


ec. 

Qr fora Rent Charge, upon Preſcriprian to di- 
train, 

Oc fora Rent Charge generally, he may a- 
yow, 

A man may avow for an amerciament in a Court 
Baron, 

After ifſue ioyned, in caſe you would proceed roa 
Triall, your proceeds are for the making your Yenire, 
and ſuing out your Record, and Habeas corpus, as in / 
other aQion $, | 


Partition. 


HI[S Akian lyes in ſeverall caſes, as where 

Lands diſcend by the courſe of the Common#» * 

Law, or by Cuſtome , as Gayelkinde Land a- 
mongſt Cohcires or Coparrners where there muſt 
be two ar the. caſt, wherher they. be Sons, Daugh- 
rers, Siſters, Aunts, or otherwiſe of Kin ra the Ance- *' 
ſter from whom the Land diſcended to them. 

And this partition is made four wayes for rhe moſt 
part, whereof three are ar Pleaſure,and by agreement 
amongft rhemſclyes,the other is by compulſion,when 
any refuſe. 


' 4 One partition is, where they rhemſelves divide 


the Land equally by agreement, into ſo many 


| parrs 
8s there be of them Copartners , andeach chooſerh 
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encthare or part, the eldeſt firſt , andſo the one gF- 
rer the orher, as rhey be of age, except the eldeſt 
by conſcnt made the partition, then the chqice be- 
longeth ty the next and fo to the eldeſt laſt , accor-:" 
ding ro the old Rule, he thar divides , muſt nor 
chooſe. | 

Another partition is, when they chogle certain of 
their frejngs ro make divifion for them. 

\- The third partitian by agreement; is by drawing 
of Lorgthus, 1,ro divide the Land intq ſo many parrs 
axtherebe Coparrners, rhen ro write every part fe- 
verally in a little Scrowle or peice of paper, or 
Parchmecnr, and pur rhe fame Scroulcsup cloſe into 
a Hat or cap,or ether ſuch Iikething, and then each 
Partner, one after rhe other as they be of age to 
draw our thereqf one peice or ſcroule, whereon is 
'writren a part of the Land which by this drawing, is 
nowſeverally allotted untothem in Fee:fimple, 

The fourth partition, which as we ſaid, is by com- 
pulſion, comes now tg be treated of, which is, where 
cne or ſome of the Coparceners would have parrtiti- 
on, and ether ſume will not agree thereto, then they 
thar fo would have Partition, may brihg a Wrir, 
: ® De part! zope faciinda, againſt the others thar would 
nor tk artirion, by vertue whercot they ſhall be 
compelled ts part, &c, & cog 
-* In Rent where the Lands are of the nature of Ga- 
velkind, they call ar rhis day their partizion, Shifring 
which is the fame with that the Saxons uſed, namely, 
Shaſler, which fign'ifies t9 ' make betryycen Coheires 
| rm , and to affign'to each of thery rheir porcion, 
an Larine it is called Horriſtere: 
. Partition may alſo he made by jioynr-Fenants, of. 
Fenants in common by their affenr deed beryeen 
| them, or by wrir, by rhe ' Statute of '3z. Henry the 
Sebb, chapter; "52,and by the” ftature'of 33. A, | 
þ 4 ; —_— 2 


[. 


; 


eghth, | 


” 


The Compleat Attorney. * 139. 
The proeefle in this Aion is Summons, Atrachys 
menc, and Diſtrefle infinite, cadet; 


Your Summons is as follow, 


The Summons in partition: 


"T"He Keepers, ec. If 4. &c.then ſummon 8, t9 
ſhew wherctore when they the ſaid 4. and By. to- 
rogerher and undivided, hold three acres of Land 
with the appurtenances of the inherirance which was 
M. Mother of the aforeſaid 4. and 8, whoſe heirs 
they are in 1. theſame B. to make parrition the1eof 
berween them, according to the Law and Cuſtome 
of the Common Wealth of England,deemerh, and the 
ſame permitreth nor to be done, moſt uniuſtly as fhe- 
fairh, and have you there this Writ, e>c, a 


Ore that the Summons yaries in the cafe where 
there are three 'or foure Copartners, and like- 
wile where it is between Jayat - Tenants, or Te- 
nants in Ccmmon» the Summons according to the ſe- 
yerall caſes,were roo large hereto inſert, | 
Having your Summons thus made returnable of 
or Terme, the Defendant may Efloyne if he 
will, | 
If the Defendant do Effoyn, ir refts on the Plain- 
riffs part to adiourn ir, asif the Sammons, Treo ME 
chael;s , he may adiourn ro Craſtins Martini, and 
then itlues out from rhe Phillizor, a Wrir called 2 
'S Poxe, returnable, 6 Fabis Hillarji,and then upow thar 
returned by the Sheriff, you muſt file your Pore with 
the Phillizor, which Warrants the making out 6f a 
Diftringas, returnable, OFabis Purificacionis, andivipe 
6nrhat get an Amerciament of five pounds,if the De- 
. fendanx- appegre not, then you may have an Alias 
- Diſtringas returgable in Beſtey Term, —_ 
a | aNUCS, 


o 
& 
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Iſhes,' and'{o Diftrefle, infinite till he do appeare] 
Where the Defendant as before doth caſt an Ef- 
ſoyn, and there-js no adiournment' made thereof, 
the Defendant may entcr a Non ſuite againſt the * 
Plaintiff if he be-carefull firſt ro.enrera Ne recypeatur 
with the Clark of the Efloynes, upon the day of the 
Exceptions, upon which Nun-ſhitc, the Plaintiff muſt 
beginagain, 

Where there arc ſeyerall Defendants, they may ſc- 
yerally Efoyn, if they would protract time before 
appearance,and where rhey Efloyn not upon the Sum- 
mons, they may upon the Pore, 

If they donor Efloyn bur appear, you may declare; 
and your Declaration, 


Puck, þ. a 
A Nthony Cooke Knight, in mercy for many de- 
faulrs: And the ſame A4ntbony and Thomas Hoet- 
ton Eſq; were ſummoned to anſwer Peter Temple Gen- 
- Zleman, of aPlea, that whereas they the laid Peter 
and the aforeſaid Anthony and'Themas together and 
undivided, dn. hold ro them and their Heires, - the 
*Mannor of Doſſet alias Dorſet with the Appurrenances, 
they the ſaid' 4xutbony and Thomas to rake partition 
thereof between them, according to the form of' the 
.vtarute in tharcaſe' publiſhed', and 'provided,do de- 
ny, .and the ſame moſt unjuſtly; permit nor tobe 
done, againſt rhe form of the: Statute aforeſaid, e#c., 
And wherenpon the faid Peter by T. L. his Attorney 
Jayes, That whereas he andthe aforeſaid A. and 7, 
rogether and undivided, do, hold rothem and their 
Heires, the Mannor afgreſaid with the Appurtenan- 
ces,\ whereof unto him rhe ſaid Peter and his Heives 
At belongs, to bave one part of the Mannor aforelaid 
with the Appurtenances, Jn 'three-parts equally tobe 
vided, 304 :to the afore 


C 
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ir pettaincs to have another part gf the ſame Man- 
nor with the Appurtcnances, in three cquall paits, 
as is aforeſaid to be divided, and: unto the aforeſaid 
* Thomas and his Heires, ir pertaines to have a third 
parr, the reſidue thereof to hold to them. inleverallyy 
{o that the ſame Peter,of his part of the Mannor a- 
forelaid with the Appurrenances to him belonging, 
and the aturtlaid Anthony of his part of the Mannor 
atoreſaid-, with the Appurtenances to him thereef 
belonging, and the atorelaid Thomas of his part of 
the Marnor atorelaid with the Appurtenances, to 
him thereof belonging; may be ablc ſe verally to ap- 
part: They the laid Antheny and Thomas to make 
partition thereot between them, according to the 
torm of rhe Starute in that cale made and provided, ' 
do deny, and the ſame moſt uniuſtly permirnot.rg 
be done, againſt the form of the Statute aforeſaid; 
whereupon he ſaith that he is damnified, and hath 
Damage to the valueofa hundred pounds,and there- 
upon he brings his Suire, ec, 

In thele Adions the Pleas are yarious, as the Ti» x 
tle way. be, 

The Uefendant may plead the Freehold ſolely in 
himſelfatthe time of the Plaintiffs ifluing forth his , s 
iiginall V Vrit, and trayerſe thatthey hold it toge« 
ther and undivided, &c, whereupon he prayes Judg- 
ment , wherher Partition ought to be inade be-+ 
tween them, &c, 

To this PleathePlainriff may rake iflue upen the 
Traverſe, and if ſo they may join illue, and fo pre- 
ceed to triall, 

Upon a verdi& and Judgment had for the Plaintif, 

| he may have his V Vrirt of partition dire&tcd to the 
Sherif, commanding him torake twelve men of the 
county, and of the Yenxe, in the preſence of the Co- 
. Parceners to make partition, by vertue of which wric 
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hbſumticns « Jury of the ſaid twelve mengand in the 

pieltnce of the parries concerned / he makes parti- 

ion, find then his return is as tellowes, 

- By vetrae ot this Writ of the Keepers of the liber-" 
ty of Englatd to me directed, and ro this partition 

indefited annexed FT, D, Knight Sherif of the coun- 

ny aforefaid ( ſuch a day, year, and placg )having ta- 

ken with tne L. N.K, F.and rwelve free and legall 


- men of my county , and of the Yehke within written, 


in prefenceofH.L. XK. M. in the Writ aforeſaid na- 
mee,in my proper perſon, Icame ro the renements in 
the {aid Writ named, and there by their oath (having 
yeſpe& to the true value of the ſame Tenements with 
the appufrenances, ) The ſame Tenemenrs into par 
tirion into three parts Equally to be parted, 1 have 
cauſed,and one parr of the ſame three parrs ( Vide- 
icet)) ( ſuch and ſuch land fo butred and bounded) 
Ithe Sherif aforeſaid; the aforeſaid day and year , 
ec. Thoſc ro be delivered and affigned, have cauſed 
toH, L. in the faid Wiit named to be had to her, in 
ſevcralty, according to the forme and efte& of the 
writ aroreſaid, and as to two parts of the refidue of 
th caforeſzid Tenemehts in the aforeſaid writ ſpecifi- 
£d,I rhe ſherif atorfaid,certifhe the Juſtices within writ- 


' tengthat none of the part of the other two came ro re= 


ceiye of me, the aforcſaid {herif, thelame 2, parrs, ſo 
tharrheſame 2 parts to rhe other zaflignc.and deiivet 
I could not,as the writ aforclaid exaRerh and icqui- 
reth.in-Tcſtimeny whereof, as well che Seal of me 
the aforeſaid ſherif, as the ſeals of rhe aforeſaid rwelve 
Jurors to this Partition indented, or fer, given the 
day and year aboveſaid : Upon this Rerurne of the 
Sherif, & fir is entted, rhar rhe Partition 
aforcſaid made, in formn aforeſaid ſhall be held firme 
and table for ever, &c. | 

A partition chus wade by rhe Sheriff,and by the 
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Oath of twelve meth, and .Judgmenr thereupon giv. * 
yen, ſhall binde an Infant, rhough lus part bewuns 
cquall, ; 

Note & partition berween Joymt-Tenants, is not 
good without deed , albeit it be of Lands, and 
that they be compellable ro make. partitien, bythe 
Starute of 32, Hemythe- cighth, Chapter the tenth, 
and 32, Heftfyrhe cighth, Chapter 32, becaule they 
muſt purſue that A& by Writ, De partitione faciend. 

And note that you are ro take out this Writ D& 
partitione fanend. Executed by the Sherift, together 
with the Sheriffs rewurn Yerbatim, into the remem- 
brance inthe Prothonorarics Ofſhce, and then the 
Prothonorary fignes Judgment thereupon, 

The Fees incident to this Aion you will finde in 
the generall Table of Feecs, | 


we procced now to treat of Dower. 


Ower in the Common Law is raken for that por- 
tion, ec, which the Widow hathfor Tearm of 
her life, of the Lands or Tenements of her Hug 
bands, it is call:d Dower or Dowery, asa gift, becauſe. 
the Law irſelte doth (without any giftof rhe Hus- 
band himſelfe )-give it ro her, its commonly raken 
for the third part, which ſhe bath of her Husbands 
Lands after his deceaſe, Fc, 
To the conſummation of this Dower, three things 
are neceflary, Marriage, Scizin, and the Death of 
Husband, | 
This Proviſion the Law hath made for a Widow, 
where the Husband hath not [aſſigned in his life time, 
part of his Lands ro his Wite, ' 
Dower by the cuſtoine of. ſome places, as: ( _ 
bo 
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ol 1 s Land, &Fc. 1s to have halfe the Husbands 
+ | | | ; 


© This Wrirof Dower, lyes where 2 man is ſole ſci- 
ted of Lands or Tenementsin Fee-fimple or Fee- 
caile, during the Coverture berween him and his 
Wife, where by poſſibility the Itive berween them 
may Inherite, if ſuch a man dyc, his Wite ſhall re- 
cover the third part of all the Lands, whcereot the 
Husband was ſole ſeized, any time during the Co- 
yerture, by a Wrir of Dower, though he dyed nor 
ſcized, andalrhough thar he made Alienation there- 
of in his life rime, - 


Where the Husband dycd ſcized, and the Wife 
brings a Writ of Dower, and recovers, ſhe ſhall re- 
. Coycr Damages, for the Profits of the Land incur- 
red, from the time of the Death-ef ber Husband, bur 
if there were any Eſtate or Alicnation made of the 
Lands, ec. during coverture, ſo that the Husband 
dycd not ſcized, in that caſe ſhe ſhall recoyer no 
Damages for mcan profits, although the recover the 


4 

Ir is not neceflary that ſcizin ſhould continue du- 
ring Coverture, for bcing once leized ir ſufficeth; 
alrbough he alien Lands or extingniſh Rencs ; yet 
the woman ſhall be Endowed. 


Bur \it is abiglurely neceſſary that the Marriage 
Continue, for if that be diſlolved, r:c Dower ceaſeth, 

In caſe of Elepemens, which 1s where a Woman 
Jeaves her Husband, and goes away with an Adul- 
rerer, and dwcellcth with the Adulrtcrer, without 
voluntary reconcilement to her Husband, by this 


be.” he ſhall looſe her Dower, 
_—_— A Woman 
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A woman ſhall riot be endowed of 4 Common 
wichout number in grofle, nor of -an annuity, &#; 
ror of Rents, &c. ifthe Freehold of the Renrs 
were fuſpended before the Coverrure ; bur ſhee thall 
he endowed of tithes, of the third part of the profits 
of Courts,Fines, Herriots , &*c. 

Shee ſh3ll be endowed according to the value of 
the land ar the time of the aſligment, and not accor- 
ding tothe yalue as ir was in the time of. her -Hus- 
band ; whether the value of the land by building er 
otherwiſe be improved, or whether it be impaized 
by the heir, 

If the wife be paſt the age of nine yeares at the 
time of the Death of her husband ( albeit -ſhe were 
bur foure yeares old when ſhe were niarricd ) yer 
ſhice ſhall be endowed. = 

If a Woman marry before ſhee be of yearestocon- 
ſent, which is twelve in a woman, and fourteen ina 
mian, yet thar inaperfe& or incheat marriage ( from 
which-cither ofthe partics at the age of conſent may 
dilagree ) after the Death of the Husband , ſhall 
giye Dower tothe Wife. ge 

If the Heir , ec. put her out within forty dayes 
ſhe ſhall have a Writ De quarentina babenda , which 
18a writ thatthe Law gives, where a man dyes ſei» 
zedofa Mannor, place, and other lands, whereof 
the wife ought to be indowed, there the Woman. 
may abide in the Mannor, Place, and there live of 
the ſtore and profics thereof for the ſpace of forty, 
dayes, within which time; her dower is to be aſſigned; 
as by Magna Charta,Chaprer 6, | 

| There neederh neither livery of Seifin nor wri- 
lng to any aflignment of Dower, becauſ& x, is due. 
of Common right, andthe Aſſignment mat be of _ ©. 
tome part of the Land or of a Rent, e+6, iſſuing out. 
of rhe ſame, ; © © _ 
7" L 
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: The afhgnment muſt be certaine and abſolueg 
** and byfach as have frechold , or againſt whom'a 
Writ of dower lyes. 

Afigment ot Dower muſt be cither by the She- 
riff by the Kings writ, or elſe by the Heir or other 
Tenanr of the Land by conſent and agreement bc- 
tweene them, q 


A Joynrure was formerly no bar of Dower at the 
| Common Law, bur now iris by the Starute of 
27, Henry the eighth, if the Joynture be raade to the 
VVife , according to the Puryiew ,of tizat Sta- 
rute, 
_ "Six thingsare required to a Perfe& Joynture, 
* Fiift, Iris ro take eftc& for her life in pollcfit- 
, # profit, preſcntly after the Deceaſe of her Hus- 
and, 
Secondly, Thar it be for rearme of her own life, or 
greater Eſtate, 
Thirdly , It muſt be made to her ſelfe, and no ©- 
ther for her, : 
© Fourthly, It muſtbe made in ſatisfaQion' of her 
whole Dower, and not of part, e>c. 
Fifthly, Ic muſt be cither expreſſed or averred 
ro be in ſatisfaftion, exc, 
_ Sixthly,Ir may be made cither before or after mar- 
rage. 
fthe Joynture be made before marriage, the wife 
cannot waive it and claim her Dower at the com- 
mon Law; but if it be made after marriage, ſhe may 
waive the ſame, 
A Joynture made to the wife above or under the 
age of nine years is good, 
- The VVite ſhall not be endowed _of Lands which 
+ the husband holdeth joyatly with angther at the 
rzme 


-"S- 
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of his Death, ec. for that the Joynr Tenant which F. 
ſurviveth, claimeth the land by the Feoftmenr, and © 
by rhe Surviyourſhip, which is above the title of 
Dower; but Tenants in common have ſeyerall Free- 
holds and inheritances , andrheir moiries ſhall *gif. 
cend to rheir / ſeycrall Heirs, and therefore their 
wives ſtall thereof be indowed, 


He proceſſes incident ro this a&ion of *Wpwer 


arc, +7 , 
Firſt, A Summons between the reſic,and#rne, 
whereof there i is bye returnees, 
And if the Tenant neither appear , nor caſt ag.” 
Eſloyne, entring a Ne vecipiaturs a grand Cape Ii 
to ſerze the Lands, &c. for that tor ſuch his d 
faule, the Tenant ſhall looſe his land, 
| Bur if he wage his Lawof Non Summons , he hall 
fave his default, and then he may plead with the 
Demandant, 


Mee that in the Grand Cape, the Tenant ſhall 
_ VN be ſummoned to antwer to the Defaulr, and fuxs 
ther to the detmandart ; but 1n Petite cape, he ſhall 
be lummoned to anſwer to rhe defaulr only, and not 
ro the Demandanr, and ir is called a Petite cats; ; 
cauſe ir includes Ieſſe then the other, ; 
And if the Tenant by the Rerurne of the. $ 
mons , efloyne, the Demandanr adjournes fifre 
dayes longer, in ſuch caſe, the Attorny for the * 
nant, may enrcr with the Phillizcr, that rhe Tenanr 
appeares and prayes views &*c. 
Then a writ of view goes out,wherby the Sheriff is 
to (hew the Tenant the lands in queſtion, which ſup- 
pot cth the tenajit knows not wel what lands it is thar 
Demande askerh, by the rerurne of - which we. 
L i" ( 
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"of View , the Tenants Attorney takcs & Declarmii- | 
on, 


| Orethar where a default is made after appea- 

rance, there a Petite caye is to iilue torth ar che 
Demandant, his ſuit which is made, as likewiſe the 
Grand Cape by the Phillizer cf the County where 
the land licth. , 


"2 The forme of the Summon isthus. 


E Keepers of the liberty, cc. to the Sheriftof 
A. I. greeting, command f.D. that juſtly ec. he 
render E, D.the third part of ter Meiſueges, five 
ECorrages, two hundred acres of Land,three hun- 
Fdred acres of Mcadow, and two hundred acres of 
ſture in C. and B, as her dowry,by the Endowment 
of G.D. in time paſt her Husband, er. whereot ſhee 
hath nothing, cc. 
In caſe the Tenant appeare vpon the ſummons, 
exc, Then you declare as followes. 
Lincolnefl, 
« D. VVidow, which was the wife of G.D, by A. 
| » B. their Atrorny, dewnand apainſt f, D, the 
third part of ten Mefſuages, five Corrages, and two 
hundred acres of Land, three hundred acres of Mca- 
w,and two hundred acres of 'Paſture with the ap- 
tenances, in C. and B. &c, as the dowry of her rhe 
WE.D.by the endowment of G, D.in time paſt 
==vper Husband, ec. 

To this ation there may be ſeycrall Pleas, as the 
cale way require. 

The moſt generall Plea is, (Nec unques.ſeix} que 
Dower ) Thatisto ſay , That the Husband was ne- 
ver ſeized of any Eſtate, whercof the VVife can be 
endowed , the forme whereof is asfollowes, 

Ne 


= 
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Ne ungque [e133 que Dow?!, pleaded in Dower. 


N D the aforeſaid Defendant by A. B, his At- 
A torney, comes and ſayes, that the aforeſaid A, 
ought notto have her Dowery of the Mefluage and 
TcnemeArs aforclaid,with the Appurrenances where- 
of, e&c, Of the Indowment of the aforeſaid D. once 
her Husband, ec, Becauſe he faith, That the a- 
foreſaid D, once her Husband, e&c. neither ar the 
day whcrin he ns rhe aforeſaid 4, nor at any 
rime aftcr, was ſcized of the ſame Mecfſſuage and Tene- 
ments, wirh the Appurtenances whereof , &c. of 
ſuch an Eftate, ſo thar the aforeſaid 4, thereof might 
be Indowed. | 
And of thishe purs himſelfe upon the Country, 
and the Plaintiff in like manner, therefore com- 
mand is given to the Sherift, that he cauſe to come 
here twelve, ec. 
There is a Plea likewiſe-of Nox-tenwre, which is 
as followes, \ 


Non- tenure pleaded in bar of Dower. 


ND the Defendant by F. B. his Arrorney, 

comes and ſayes,that he cannot render the afore=. | 
ſaid 4. her Dowery, of the Mannor aforeſaid waih 
the Appurtenances, becauſe that he is nor thereof 
Tenanr, as of the free-hold, nor was the day of rhe 
ifluing forth of the originall Writ of her the ſaid A. 
nor at any time after: And this he i; ready to ayer, 
whereupon he prayes Judgment of the Wrir afore- 
ſaid, e>c. 
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Iſine upon the non-tenure 


N D the aforeſaid 4. ſaith, that her Writ aforc- 
laid, for the reaſons before alledged, ought 
| Not to bequaſhed, becauſe ſhe ſaith, that rhe day 
| of the ifluing forth of the originall Wrir of her rhe 
| Taid 4. ro witrt ( ſuch a day and yeare ) the afore- 
| ſaid Defendant was Tenant of the Mannor afore- 
ſaid with the Appurtenances, as of his Free-hoJd,as by 
the ſame Writ is ſuppolcd ; and this he prayes may be 
inquired of by the Country, andthe aforeſaid Deten- 
dant in like manner, therefore Command is given 
ro the Sheriff, that hc cauſe to come here twelve, 
'Fc. c LOT 

Alla Nonage may be pleaded in bar of Dower, and 
then it isthus. | 


Nonage in bar of Dower. 


ND the aforeſaid Rr M. by T. G, his Attor- 

ney, comes and ſayes, That the aforeſaid N. 
&wphr not in this behalfe ro have Dowry, becaule 
he faith, That rhe aforeſaid N, at the time of the 
Deathof the aforeſaid KR. in time paſt her Husband, 
of whole Endowment, ec. ſhe was not of that full 
bbs. chas ſhe ſhould deſerve Dowry , that isto ſay, 
of ninc yeares and a halfe; And this he is ready to 
ayer, whereupon he prayes Judgmear, whether the 
aforeſaid N. ought to have her Dowry of the Te- 
nements aforeſaid with the Appurtenances, &c. 
4 Iſſue of full Age. 


"A ND the aforeſaid N. faith, Thar ſhe the a- 
= &£X foreſaid N, was at-the time of the Death of = 
_ Sp the 
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the ſaid X.in time paſt her Husband, e*c, Of ſuch 
age as that ſhe might deferve Dowry ; that isro ſay, 
Of nine yeares and a halfe and above, and this ſhe 
prayes may be inquired of by the Country, and the 
{aid R, 2, in like manner, e#c, Therefore Command 
is given to the Sheriff, that he cauſe to come here 
twelve, @c. 

Elopemomt may alſo be pleaded in bar of Dower,and 
then its thus, : 


Elipement in Batre. 


N D the aforeſaid F,and.Z. by T, I, his At-: 
f , Fookaly comes and ſayes, That the aforeſaid R, 
and A, ought not to have againſt them rhe Dowry 
aforeſaid, of the Mannor aud Tenements aforeſaid 
with the Appurrenances, of the Endowment of the 
aforeſaid E.' in times paſt her Husband, exc, Becauſe 
they ſay, Thar the aforeſaid A, in the life time of- the 
ſaid E.in times paſt her Husband, ec, Of her owne 
voluntary will -and accordat BZ, in the.County of M, 
Jeft him the ſaid Z. in rime paſt her Husband, and 
went from him with one M, R, in the Pariſhoof $, in 
the County of M. and after there with the ſame,M, 
did leade her continued life in Adultery, during the 
lite of him the ſaidE. in time paſt her Husband, ec. - 
Withour thar, thar the aforeſaid. 4. to the ſaid.f, her 
Husband, in the life time of the ſaid Z. inftime paſt 
her Husband,. ec. was reconciled unto tim ; and 
this they are ready to aver, whereupon 'they .pray 
Judgment, whether the aforeſaid R. and g. in this 
behalfe, ought. to have . hen, Dawry, of ghE Mannor 
and Tenements aforcſaid/!with the. enances, 
of the Endowment of the-aforciaid. ng ricae paſt 
her Husband, ec, Fl WR. 


L 4 Reconcilement 


Babs 
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Reconcilement pleaded to the Elopement 


| N D the aforeſaid R. and 4,fay, That they 
A by" any thing before _ ought not to be 
- ©" debarred from having the Dowery of the afore- 
ſaid 4. of the Mannor and Tenemecnts aforeſaid 
with the Appurtenances, againſt them the ctoreſaid 
F. L. becauſe they ſay, That afrer the departure a- 
forcſaid, by the ſaid F.and L, ſr>noſed to be made, 
the aforeſaid E. in his life time, 1, ®.he ſaid 4. of his 
own accord, and without Ecclchaſticall compelling, 
at L. did reconcile,and ſuftered her to live with him ; 
and this they are ready to ayer, whereupon they pray 
Judgment, andthe Dowery of her the ſaid 4. ot the 
Mannor and Tenements aforeſaid with the Appurte- 
nantes, together with their Damages, by reaſon of 
the Detainer of the Dowery aforeſaid, ro be adjudged 
untothem, ec. 


Iſſue upon the reconcilement 


IJ ND the aforeſaid 7. and LI, ſay, - That the a- 
| A foreſaid E, in his life time, did not reconcile 
in manner and form, as the aforeſaid R, and 4. 
* have above alledged, andof this they pur themſclycs 
wpon the Country, and the aforeſaid R. and 4. in 
like manner, therefore Command is given to the 
'Sheriff, that he cauſe ro come here on three weeks 

after the holy Trizity, twelve, &>c, | 
' Am y call ro warranty in Duwer, and then 
y who is called ro warranty, ſummoned 
where he lives, and that by the ayde 
Ind this iscalled a Counter-plca of the 

cr, and isrbys, 
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Counter-plea of the Voucher in Dower 


N D the aforeſaid F. by C.B. bls Attorney, 
A comes and calls thereupon to warranty R.C. 
-- **Gentleman,ſummoncd in the County aforcſaid, 
þy the ayde of the Court, ec. | 

To this the Defendant may reply, that the Parry 
calls to warranty, hath nothing in, the Lands, 


Q&c. 

' And the aforeſaid 1, ſayes, Thar neither the afore- 

ſaid K, whom, e+c. nor - any of his Anceſtors, had a- 

ny thing in the Tenements aforeſaid with the Ap- 

purtenances,in his Demeſge as of Fee, in Reverſion, 

or, &c, from the time of the Death of the — 

W.C. in time paſt her Husband, &c. untothe day 

the iſſuing forrh of rhe originall Writ of her the ſaid 

I. to witt ( ſuch a day and yeare) ſo that he could 

thereof Enfeoft the aforeſaid Zobn, or any of his An 

ceſtors: And thishe prayes maybe inquired of by 

the Country, and the aforeſaid Zohn in like manner, 

therefore Command is given to the Sheriff, that he 

cauſe ro come twelve, &c. re 
An Annuity may alſo be pleaded in bar of Dowry, 

bur is too long here to recite, 

| To this ation, in caſe the Tenant have no ſpeciall 

matter to plead in bar, then he may confeſle the A- 

Con by Nox ſum Informatus, or let it paſle by defaulr, 


as 1n the enſuing, 
A comer » and the ſame Atrorney ſayes, that he is 
not infermed by the ſayd Z. his Clyent, of any 
_ anſwer for oreſayd E, to the aforeſaid P, S. in 


Nox Informatus in Dower, 


N D the aforeſaid 2, by TS. his Mrorney; 


. 
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the Plaint aforclaid to be given , and nothing other 
he thereupon ſaith, by which the ſame P, S, ſhould 
remaine againſt the aforelayd E, thereupon undefen- | 
ged:- Therefore it is conſidered , that the aforeſayd 
P.S, ſhall recoyer her {cizin againſt rke aforeſaid E, 
of the third part of che Mannor, Parke, Free-warren, 
Tenements, and Adyowlon aforeſaid with the appur- 
zenailces, and rhe aforciaid E, in mercy, &c,, * © 
. And upon this the atorcſaid P. S. prayes the Writ 
of rhe Keepers of the Liberry of England, to the She- 
riff of the County aforeſayd to be direfted, to cauſe 
kim to give her tull polleflion of the third part afore- 
ſayd with rhe 4ppurrenances, and it is granted unto 
her , rerurnable here in eight dayes after Saint Mj- 
chael , and allo the ſarac P, S, ſayes, 'that rhe aforc- 
Jayd T. in time paſt her Husband, &c, dyed ſeized of 
rhe Mannor, exc, in his Demeſne as of Fee, and of 
the Advowlon aforeſaid, as of his Fee and right, and 
prayes the Writ. of the ſayd Keepers of the Liberty, 
&-c. to rhe Sherift ot the County aforeſayd to be di- 
reed , to inquire of Damages, and it is granted 
ware her,retarnable atrhe aforefayd Terme, ec. 

«o , Notcethat in this, as other rcall aRions, when you 
plead for rhe Deferidarir, you ſay vnely ( Comes and 
fayes) and notas in other Actions, Defends the force 
and-injury, &c. | 

A When upon 1fue joyned. you would goe to tryall, 
you muſt -procegd with. your Yenire facias, and Habeas 
corpora, and Record, as in other Aftions, and upon 


tryall the Jury doe give in damages for the main pro- 
fits, from the death of the Husbend, and for that you 
ſhall haye Execution made by the Clark of the Judg- 
| mears.wito entrerh-pp your Judgment. 
And then you have a Writ ro:the Sheriff, ro give” I ** 
cfſion of a full third part,ec,whigh Writ being ex- y 
Fxccured;by the Sheriff, is thus returmith hs ' 
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Y verrue, ec, and to this Schedule annexed 
TL I(fuchadayand ycare ) I have cauſed to be de+ 
lvered to F.B. Widow, in the aforcſayd Writ na- 
med, plenary ſeiz.in of the third part of the Mannor 
of L, with the appurrenances in the ſame Writ ſpe- 
cified ( Vix, and rehearſe the particulars as in rhe 
VVrir ) ro be held to the aforcſayd I, B. in ſeves 
ralry , by metes and bounds, in the name -of the 
whole Dower of her theſayd 7. B. ro her the ſayd 7, 
B. contingent ot the whole Mannor in the VVrir 
ſp:cified, as by the VVrit aforcſayd ro me 1s cam- 
manded, &c. | 


Formedon. 


In thenext place we come to treat of an Aftion calle 
Formedon, which:is a reall Afﬀlion, and that is 1% 
three Wayes. 


| HE firſt is Formedon in the Diſcender,which 
; | lyeth where Tenant in tayl enfeofteth a firan« 
ger, or is difleized and dyeth, the Heir ſhall _.. 
have a VVritt of Formedon to recover the 
Land, 

The ſccond is Formeden inthe Remainder,and that 
lieth where one gives lands in the tayl,and for defaulc 
of iNuc,the remainder to another in tail,& thar for de- 
faulr of ſuch iflue the land ſhal revert ro the Donor, if 
the firſt Tenant in tayl dye withour ifſue, he in the 
Remainder ſhall have this Writ. 

The third, is a Formedon.in Reverter, and that li- 

"th, where the Tenant in Tayle dies withour iflue , 
and hein the Remginder dies allo withour iflue , 
then rhe Donor or his Heirs, ſhall haye a Formedon 
in Revyerter,” | 
VVhere 


” 
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VVhere Tenant in tayle aliens or is difſcized, 
or ifa Recovery þc had agaiaſt him by defaulr, and 
thathe dic, his H:ire ſhall have a Formedon, for the 
Heire ſball nor haye other Recovery for the poſleſſi- 
on of his Anceſtor chen by Formedon ; bur if he be 
oured of his owne polic{hon, as if he be ſeized and 
put our, he ſhall have his V Vrit of Aſhze, 

Formedon lies by the Heire of a Gift made before 
the Starute of ;reſtminſter 2, where the Donee after 
the ſtatute alicns and dies. 

"4 there 1s a Tenant in Doyer or by the Cur- 
rene, » 

The Reverfion to another in taylc, if one intrude 
after rhe Death of the Tenant in Dower, or by the ' 
Heir of curtifi-,he in the Reverſion ſhall not hayec in- 
truſio' ,"ut a Form: don. 

VVuman in tayle rakes a husband, which ali:ns, 
& afrer they are divorced, and after the wife dies, 
the Wife ſhall in this caſe haye a Formcdon, and not » 
a Cut in vita. 

Tf Tenanr in Tayle lets for life, and the Tenant 
for life aliens in fee, the T:nant in tayle ſhall have 
a Formedon ar his pleaſure, 

VVhere land is given to one for life, the Remain- 
der to the Father in tayle ( if ir were executed in the 
Father) and he aliens ; the Ifſuc may have a Forme- , * 
dou in Diſcender generally, or may have a ſpeciall 
VVrir, making mention how it was given for life, the 
Remainder to his Father in Taylc, and one or other 
15 good, 

In conveyance of degrees, you neede nor name 
him Heir,but Son of him which was nor ſeized,burir 
is a ſur er way to name him ſon & heir to everyone, 
if he were ſeized or not; buthe cannot omit any in 
his V'Vrits which were ſeized. " 

If the Demandant omit in Formedon, one who w__ 

- i” 
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the Eftare ,that isto ſa y, who was ſcized, the VVrit 


ſhall abatc 
The Demandant in this writ ought to make his 


* diſcent by all which hold the Eſtate, otherwiſe the 


VVYrit ſhall abare, 

Th ough the Demandant be made Heire to -him 
which dyed in the life time of his Fether, which was 
noc ſeized, Yer the writ ſhall not abate, bur is 

00d, 
: Nore by the Regiſter ir is held , that he oughr to 
make him Sonne to eyery one, and Sonne and Heire 
to him which laſt holds the Eſtate ; bur if he makes 
him Sonne and Heirc to every one that is more, and 
good, notwithſtanding that every one did not hold 
the Eſtate, 

The Writ is not the worſe, although in the ſame- 
it be mentioned that he is heire of one, or that he 
ſhould have icarc2 beene heire to him if he had li- 
ved , if he be heire to him, thar laſt was ſcized, 

The Demandant in For medon, ought to name bim 
Sonne and Heire to him that was {c:zed, bur if one 
lurvive his Father , and were not 1cized, he neede 


' Dot name himſclfe Heire but Svnne only, 


Formedon did abate, for that the Demandant made 
himſclfe Cofin and heir to the Donee where his Fa- 
ther was ſeized after the Death of the Donee, anll 


no mention was made of hint, 


Eſplees ſoall be alleadged in Fgrmedon in Reverter, 
in the Donor and in the Ponte; and in Formedon in 
Diſcender, and Remainder, inthe Donee only. 
Thoſc Eſplees is as it were the ſeizin or poſſeſſion 
Of a thing, Profir, or Commodity, that is to beraken; 
as of a common, the Eſplees is the taking of the graſs 
or Common by the mouthes of the Beaſts. rar 
Commen there, of an Advowſon by taking the grals, 
tithes by the Parſon preſented therera; of he 
c 


<< 


>) 


13% The Compleat Attorney. W 
riceſtlling of wood, of an Orchard, the ſelling of ap» 8 
ples andother fruir growing there : Ofa Mill, the 
raking of Toll is Eſplees, and of ſuch like, 

Ne- that in a VVrit of Right of Land or Ad- 
vowſlon, &c. The Dewandant ought to alleadge 

In his Declaration, that ke or his Anceſtors rookie 

_>_ Eſplees of the thing in demand, or otherwiſe the 

Plkading is not good, ae | 

_. Formedon in Remainder, he alleadgeth Eſplices in | 

che Tenant for life ,and nor in the Donor. 

Fo/medon in the Remaindex,, he counts upon the 

matter without Jaying Eſplecs in the Donor , and 
It is good, 


Of what things a Formedon lieth , | 
and of what not. 


w , 


ORMEDON liethof Gorſe , but not of an 
[- Advowlon. 
Ir lies of Paſture for ten beaſts, or a cerraine 
number, but nor of Commen, for there a V'Vrit 
called ( Qvod permittat, Ke.) | 
' © Formedon lies of Common in grofle, | 
Formedog lies of a Corody,thart is to ſay, of Rent 
and certaine breads, ec. wdy | 
Ir lies for the moiety, profit of a Mill, which is 
ranted to one and the Heirs of his body, and the 
once dyeth, and his Heire.isdeforced of this profit, | 
nowthe Heire ſhall have a VVrit of of Formedon in 
the Diſcendey for this profir, | | 
The forme of the writ when it isin the Diſcender | 
- runs thus,” | 


/ 
In 


\ 
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In the Diſcender, 


P'He Keepers, e#e, to the Sherif of I, greeting 

command T, 2. that &c, he render, I, C. the mot- 

ery of the profits comming of two Mills of him rhe 

ſaid T.B, in M, which R. B. &c, gaveto T, C. and 

ro the}heireSof his Body ifluing, and which after the 

Death of him the ſaid T, C. &c. Ought ro diſcend , 
&c. 


If the Formedon be in the Remainder,rhen the Wrir 
tuns thus; 


In the Remainder. 


He Keepers of the Liberty, &c tro the Sheriffof 
| Þ G. greeting, command A. that he render B. one 
Meſluage, and twenty acres of Land, &c, whichC. 
gave to D, and the Hceires of his Body ifſuing fo thar 
if the ſame D, died without Heire ifluing of his Body, 
the aforeſaid Meſſuage and twenty acres of Land 
with the appurtenances, ſhould remaine to the afore- 
ſaid B. and his Heires, and which after the Death of 
the aforeſaid D, to the aforelaid B, ought to remaine 
by the forme of the Donation aforeſaid , becauſe the 
atorcſaid D, died without Heice of his Body ifluing, 
asits ſayd, ec. unlefſe, &c, 

X If the Formedoy be in the Reverter, then 
thus, 


Iz the Reverter, 


He Keepers of the liberty , ec, to the Sherif of 
26. greeting, command- A : thar- he render p $ 
one meſiuage and twenty acres of Land with the ap« 
partenanges, in G; which C. Father of the aforeſaid 
: | EF, whoſe 
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BF. whoſe Heire he is, gave to 7, and E. his Wife, and 
to the Hceires of their Body iiuing 3 and which afrer 
the Death of the aforeſaid F, and FE, ought to revert 
to the aforeſaid B, by form of the gift aforeſaid, for 
that the aforeſaid F, and EF. dyed without Heires il- 
ſuing of their Bodyes, as he ſayes; &c. 
This Writ is called a Sutnmons, ang hath nine 
Rerurns, berwixt the Teſte and the return, and the 
Preceiic are the ſame which are in Dower after the 
Summons; that 1s a Grand Cape, Writ of /View, and 
Petite Cape. 
In this A&ion,as alſo in that of Dower, and othet 
reall Actions, the Plainrif is called Dcmandant, and 
the Defendant Tenant, and in mixt Attions, Plain- 
tiffand Defendanr. | | 
Note that there is great care to be taken by the Ar- 
torneys on both fiacs, in the courſe of caſting El- 
loynes, adjourning and entring Ne recijiatur with the 
Clark of the Efloynes, and gerting Non ſuites, for 
that thereby much prejudice or adyanrage may come 
ro their Clyerts cages, 
If we ſhould now in this ARion, as in that of 
bh Dower; difcend to the ſeycrall Declaratiens, in or- 

der to che ſeycrall Formcdens in Diſcender, Remainder, 
and Reverter, tugether with the various Pleas there- 
to, it wouldtake yp morc roomy then can be {pared 
in this liccle Tra&. 

Ler ic ſuffice that we told you that the Proccedes 
were much alike to that in Dower, 


- Let's proceed now to Quare Impedit. 


tare Impedit is a Writ, and it lyeth where a man 
hath an Adyowſon, and the Parſon dycth, and. 
another 


ed 
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another preſenteth his Clark, or diſturbeth me ro 
preſent, then he may have the ſaid Writ, 

Afſfize of Darreyne. preſentment lyes, where I, or 
my Anceſtors have preſented betore ; and where 8 
man may have an Afſize of Darreyn preſentment, he 
may have alſo a Luare Impedit , bur not contrati- 
wile, 

Alſo if tae Plea be depending berween two Par- 
ties, and be not diſcuſſed within fix Months, then the 
Biſhop may preſent by Lapſe, and he that hath righr 
to preſent, ihall recover his Damages, as it appears 
by the Statute of weſtiymaſter 2. Chapter the fifth, _ 

Alſo if one have right to prelent after the'Death 
of a Parſon, and bringerth no Y2uare impedit, or Dar- 
reyn preſentment, but ſuftercth a Stranger to uſurp up- 
on him, yet he ſhall have a Wrir of right Adyowſon, 
tut this Wrir Iyeth nor, unlefſe he claim to have the 
Advowlſlon to him and his Heires in Fec- emple, 

A Duare impedit may be brought by him who hath 
a Grant of the next avoydance, . 

It lyes for the Moiety,.or third part of the Advow: 
ſon, and of the Advowlon, or Moicty of the third 


parrT, 


he hath it by Lerrers parents, and that ir be void, and 
he preſent to it his Clarke, whois diſturbed by ano- 
ther, or another preſented to the ſaid Chantry, he 
which hath-tne Right, ſhall haye his DQxnare 118- 
edit, 
: F.;rmerly a Puare impedit might be brought for an 
Abbey, or Priory. | 
A Duare impedit lay likewiſe for an Hermirary, 
irs brought ' formerly againſt the Biſhop, rogether 
with others that claimor diſturÞ: The torm of the 
rit generally is thus, 


M | Dare 


It lies for a Chantry which is a Donative, and «» 


CC 
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Luare impedit. k 


H E Keepers of the Liberty of England, &c. 
to the Sherift of L. Greeting, e#c, Command A, 
B, that juſtly, exc, he permir T,L, to preſent a fit 
' Parſon to the Church of L. which is voide, and be- 
longs unto his Vonation, &>c, " 
This Writ is 'a Summons at the Plaintiffs ſuite, 
and if there be twoor three Defendants, they nay all 
' efloyn onc after the other, and aftcr they have el- 
ſoyned, your proceeds are the ſame, as in the Aion 
of Partition by a Poxeand Diſtriagas, which makes the 
Proccedings in this Attioy very tedious, the Deten- 
danrt uſing; all the poflible delayes he can, for that 
moſt uiua)ly he harh gorren into poilefſivn, and ſo 
holdes them Plea with their own Weapons, and 
gaines many times a ycare or. twothe profits of the 
Tythes. 
Bur in caſe the Church be voide, and that the 
+ Plaintiff do feare thar the Detendant will get in, or 
/ formerly that the Biſhop would Collarte his Clark, 
then he might have a Writ directed ro the Biſhop, 
*\which is called Ne admitias, and this Writ n uſt be 
brought, while the Aion is depending in the Com- | 
mon Bench, whether dy ®vare impedit, ur Dat- {| 
reyn preſentment, and this Writ ought to be ſued 
within the fix Months after the voydance, for after | 
the ſix Months he ſhall not havethis Writ, for then 
the Living may be preſented unto by Lapſe , and | 
therefore it is in vain then to ſue this Writ, for that ' 
the Title of preſenting is d: volted to the Biſhop, but 
the King might ſue this Writ after the fix Months,ha- 
ving a Writ of Ouare impedit or Darreyn preſentment 
depending, according to that Maxime, Nullum tempus 
Fcenrrit 7283, and the Writ of Ne admittas, is as fol- 
WW lowes, 
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Jowes, in caſe it were for the King in his time, 


A Ne admittas. 


HARLES by the grace of God, ec, To the 
Venerable Father in Chriſt by the lawe grace, 


_ Me 


| 

| ' Biſhop of minchelier greeting, We piohibir you, that 
you admit aot any Parſon to the Church of S, which 
is void, as its ſaid, and tor the Advowlon whereef 
there is contention moved in our Court between us 

} and 4. ( If between private perſons ) then (-berween 


A. and B,.) untillit be diſcull:d in che fame Courr, 
whether unto us or unto the aforclaid A, it pertain= 
eth to preſent unto the Ad vowſon of the lame Church, 
Fo. 

Note that the Defendant as well as the Plaintiff, 
may ſue our this Writ, it the Defendant do ſuppoſe 
rhat the Biſhop will admir the Claik of the Plaintiff, 
the Suite depending, but as we ſaid before, this Wris 
of Ne admittas lycs not, unlefle the Plea be depend- 

ing in Court, by Oware impedit, or Daireyn jtreſent= 
ment, and for that purpoſe there isa Writ in the Re- 
giſter, dire&ed unto the cheife Juſtice of the Come 

m -n Bench, ro certific the King in the Chancery; 
FF whether there be any Plea depending before him 
and his Companions, by Writ between (\ ſuch and 
ſuch ) and by this ir leemed, that the Ne gamitas 
ſhould not be granted, before the King were certi- 
hed in Chancery, that ſuch a Plea of Duare 1pedit, 
Or Darreyn preſen ment, were depending inthe Ccm- 
mon Bench + Bur art this rime the courle 4s otherwile, 
thar the Ne admittas may be Þ-anted our of the Chap- 
cery dire&ecd unto the Biſhop, that he ſhall not admir, 
þ &*c. betore that the King be certified in Chancery, 
that \uck Plea of LYuare impedit or Darreyn preſent- 

ment is depending in the Common Bench, 

M 2 And 
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And if the*rruth be that there be no ſuch pea 
depending in the common Bench, then the party 
greived may require the cheite Juſtice to certihe the 
King in his Chancery , that no ſuch plea is there 
depending, upon which the party greived ſhall have 
a writ to avoide the Ne admitas. 

Ifrhe Defendant or Detendants in this afion do 
appearc, you muſt prepare your Declaration, where- 
in you muſt 'lay down your Title , which- many 
rimes cauſeth rhe Declarations and pleadings to be 
yery long in this ation, and therefore cannor be ex- 

Red to be inlertcd here ,, as in other mall ones, 

In caſe after {peciall pleadings, you come to an 
Iflue, and having your itlue 10yned, and your paper 
booke made up, and that you would go to triall, you 
muſt make your Yemrre facias, which differs not. trom 
other Yenire facias, bur only in theſe words, ( of a 
Plea of Onare impedit ) and that made, figncd, ſeal- 
ed, andreturncd, you muſt ſuc out your Habcas cor- 
pus, and proccede with your Record, as in 0- 
ther, 

Whenyou have a verdi for the Plaintiff, and the 
« Poſtea returned , and Judgment entred; you may 

then hayea writto the Biihop,to admir your Clark, 
or to the Metropolitan , which is as thus, when the 
Recovery is had againſt the Biſhop himſelfe, 

The King, ec. Tothe venerable Father in Chrift 
W. Biſhop of Wincheſter greeting. VVhereas T, I. 
Knight, in our Court, &c, hath recovered againſt 
w975, 1 preſentation to the Vicaridge of #, We com- 


mand you, thar at the Preſentation of him the ſayd 
T. to the aforeſaid Vicaridge , you admir a fit per- 
ſon,;&c, | 

And if a man have his recovery againſt any other 
then the Bithop ; then the VVrir rhat ſhall be made 
unto the Biſhop ſhall be in this wiſe, 


VVhereas 


-- 
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arr T, L, Knight, hath recoyered againſt 
I, P, his Prelentation, ec, 'VVe command 
you, that notwithſtanding the claime of rhe afore- 
Said 7.P, at the preſentation of the aforeſaid T, L, 
you admir a fit perſon, &c. 

Note that upon this V Vrit, he ſhall have an Alias, 
and a Plures, if the Biſhop do nor execute the VV , 
and an Attachment againſt the Biſhop if neede 


be, 


Come we now to Ations of Wa ſte, 


H1S AGion lies, where Tenant for Tearm 

| of yeares, Tenant for Tearme of life, Te- 
nant for Tearme of anothers life, Tenant 

in Dower, Tenant by the Curtefie of Exg- 

land, or Guardian in Chiyalry, doth make waſte or 
DeſtruQion upon the Land or Houſes, thar is roſay, 
pullerch down the houſe, cutreth down timber, or ſut- 
tereth the houſe willingly rofall, or diggeth the 
ground,then he in the Reverfion ſhal have a VVrir, 
for the waſtc,and ſhal recover the place where the 
waſte was done,and treble damages agai him thar 
lo commitred waſte. | 
Bur if a man cut downe Timber withour licenſe, 
and therewith repaire old koules, that is held no 
waſte, but if ke therewith buil' new + ©, ; 
_ the cutting downe of ſuch Timber is waſte al- 
0. | 
The cutting downe of underwo2d, or Willowes, 
which are no timber, ſhall not be ſayd to be waſte ; 
but y, here they grow in the ſight and ſhadow of the 
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houſc, 
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There are both negligent and voluntary waſts , 
and theſe are alike punithable, as where rhe Tenant 
or Leflee is bound by Law to keepe the houſe in 
good repaire , as they were, when he came to 
them, 

In this caſe if he do not ſo, bur ſuffer any part 
of it , by his negligeace to grow ruinous, this is 
Waſte, for which-the Lellor, may ſuc the Leſ- 
ſee, 

Where there is no timber upon the Lands to 
make repaire, yet 15 it waſte to ſuffer it to decay, for 
this, that the Tenant muſt procure Timber ar his 
owne charge, 

Its waſte where a man proſtratcs, abates, or 
breakes downe any of the houfing, either the whole or 
parr ( thatis ) any of the principall Walls, or Walls 
of partition in Chawbers, whether they be of ſtone or 
Mud. 

Where by a violent tempeſt, ec, the houſe comes 
to be uncovered, it ought to be 1epaitcd by the Te- 
nant in. convenient time, otherwiſe ir is waſte,to ſuf- 
fer the houſe to be burnt by negligence, &c. is 
«waſte 

If the houſe be ruinous, . when the Tenant firſt 
comes into ir, and he pullir downe and do not build 
itup againe, this is waſte, 

Where a man either takes away, pulls, or breakes 
downe the Waine-{cotes, Doores, Windowes, Benches 
or any other things thar are inſeparable incidents of 
the houſe, being ſcr upand faſtened by the Lellor or 
Lefſec, or other, is waſte, 
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What is ſaide to be Waite in Trees or 
tl oods, 


[lere there is Oake or Aſh which are held 
V Timber, in moſt Countryes, ( and Elme in 
ſome Countrics where Timber is ſcarce ) whether 
young or old, aboye or under twenty yearcs 
of age, to fcll this, or to implcy it to build a new 
houſe, or a new reome,or to any other purpoſe then 
to the Repaire ofthe old houſe, or houſing which 
are on the Land, or were at the time of the Leaſe , 
&c, in decay by age or Tempeſt,is Waſte, 

If a man tell oye awenny with an intent {or 
Reparations, and it he after ſell ir or imploy it ro any 
other ule, this is waſte, and if after ſale he buy i; as 
gaine , and then imploy.it for Reparations,, yet this 
hath been held to be waſte, 

Where a man fells Timber for Reparations, and 
fſoimploy ir, yer if ic be done ar ſuch an unſcaſonable 
time, as that the Timberdyc ia the root; this is waſt, 

To cut downe a wood, and after to ſuffer cartclt . 
ro crop it-when its newly felled, whereby ir is killed, 
or to roote and ſtubb ir up, this is waſte, "2 

To cur downe Timber Trees for fire-boote, hedge 
boote, &c, where there 1s enough of other boor, this is 
waſte, 

To cut down ſuch Trees for fiering , as are fir 
for betrer uſe, being Timber, and only hollow, and 
dry at the top, is ſaid to be waſte, 

Bur if they be hollow, dry, and dead throughour, 
thar they bare neither fruites nor leayes in Summer, 
if the Tenant cut down ſuch Trees for fire-boor, it | 
1S No waſte, | 

To cut down more for fire-boot, hedge-boor, and ff 

M 4 Houſes 
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houſe-boot, (to keep it as he found ir )- then' is ne- 
ceflary , or tocut down green wood when there is 
lufficient dry, and dead wood, 's waſte. 

To cur down Fruir- Trees, Apple-Trees, or Pear- 
Trees, is waſte, if they be growing in a Garden, al- 
though for Reparation, is waſte, 

Such Fruit-Trees although halfe broken by the 
winde or otherwiſe, if they do yer beare fruit, or the 
young ſprings of thei, that may beare fruir, if the 
Tenant cur them down, or pull them up, ir is 
waſte, 2 
' Whiere a man cares up deep Meadow, nor plowed 

in mans memory, or grubs up wood by the roots, and 
rurnes it into arable , or on the contrary , rurnes 
arable into wood, its waſte. 

' Toopen ordigg new Quarries, for Coale, ſtone, 
Metrall, Graye)Jl, Lyme, Clay, or the like ; this, un- 
lefle there be ſpecial] wordsin the Leaſe to warrant 
It, is waſte,alchough ir be no waſte for a man to digg 
forward in'a Myne that was opened before. 

Its nowaſte ro digg the Land for Gravell, Clay, 
&c, For neceſſary Reparations, &c. 


H Aving . gone thus far in ſhewing what is waſte, 
lerthe Attorney be well adviſed he bring not an 
| Adtiion of waſte, whcre the Leaſe or other Writing, 
* by which rhe Tenant holderh or claimeth, have not 
thar clauſe in ir ( without impeachment of waſte ) 
In which caſe the leflee can do no waſte, ec. 
For the unfolding of this clauſe ( without impeach- 
ment of waſte ) obſerye thar 
\- Animpeachment of waſte doth fignihe a reftraint 
from committing of waſte, in Lands or Tenemenr, 
&c. 
- Andthis word (without ) added to impeachment 
| of waſte intimates a liberty to:commit waſte, w_ an 
| PK | atC 
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E tate withour any ſuch reſtraint, | 

Thoſe and the. like words inſerted in the Deed, 
&«c, are ſaidto be annexed to the Eſtate, and they 
do change the quality of the Eſtate, and wake the 
Tenant herein,in the narure of a Tenant in Tailc,and 
It adds that priviledge thereunto, thar they give the 
Letlce a Power and Intereſt to make waſte, and ro 
diſpoſe the things to his owne uſe, and hereif the 
Lelor bring an A&ion of waſte, the Tenant may 
bar him with this clauſc, 

IF it be not thoſe very words, or of the like ſence, 
they are not good, for if the words be wirhout im- 
peachment of waſte, by any Writ of waſte, rhe words 
in this caſe are motetyed up, and are not ſo large, 
they give not ſuch a power to the Tenant, nor alter 
the property, they only diſcharge the A&ion, ſo that 
the Land - Lord can bring no Aion againſt the Te- 
nant for the waſte done, 

The words (without impeachment of waſte) muſt 
be inſerted inthe ſame Deed, whereby the Eſtate 1s 
made, or another Deed made at the ſame time, for if 
he make his Leaſe withour this clauſe, and after wil- 
leth that the Leflee ſhall hold withour impeachment 
ofwaſte ; its held thoſe words work nothing, either 
to diſcharge the AQiion,or give an Intereft. 

If a man make a Leaſe for lite, and by his Deed 
grant thar if any waſte be done, it ſhall be redrefled 
by Neighbours , and not by ſuite or Plea, yet an AQi- 
on of waſte will lye. . 

This priviledge gained by thoſe words, where it 
is, may be loſt, for it is annexed only to privity of 
Eſtate : And therefore if one thar hath this privi- 
ledge annexed to his Eſtate, agree to change his E- 
ſtare , the priviledge is gone, as where he that hath 

a Leaſe for ycares, with this clauſe in his Deed, wt 
| bed cc 
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ecptofa Decdof confirmation of his Eſtare withour 
this clauſe, | 

The Proccliles incident to this Aftion are, 

1. A Summons which is made by the Curſitor, of 
the County, where the Houle or Land lyes, 

This ' Summons if againſt a Tenanc in Dower, is 
as follow. s, 


THE Keepers of the Liberty of England, exc, 
To the Sherift of L, ec. If 4 D. thall tecure 
thee, &c. Then ſummon by good Summoners T B, 
which was the V Vife of C, that ihc be betore wvur Juſti- 
cs at Weſtminſter, on the morrow after the holy Trp, 
ro ſhew wheretorethe hath made waſtc, lale, and De- 
ſtruQion, in the Lands, Houlcs, V Voods, and Gar- 
dens; which ſhe holds in Dowry «of the Inheritance, 
of the aforeſaid 4, in N, to the difiaheriting of him 
the laid 4, &c. 
Neithe!1 in this VVrir norin a VVrit of waſte a- 
gainſt a Guzrdian, a man ſhall not be ryed rorchkerle 
the Statute which gives a VVrit of V Vaſte, for thar 
very reaſon , that they were aQi>nable before the 
Stature, 
If the V Vrit be againſt Tenant for Tearm of lite 
Qr of yeares, then 1t goes in this-form, 


HE Keepers, e#c. if 4. &c. VVherefore by the 

Common Counſell of the Common - VVecalth of 
England; Ir is provided that it ſhall not be Jawtull, 
for any to make waſte, fale, or deſtruQion, in Lands, 
Houſcs, V Voods, or Gardens; the ſaid 8, of Lands, 
Houſes, and Gardens, in LI. which the aforeſaid 4, 
demifed unto her, e>c, hath madegyaſte, &c, 

This VVrir being returnable on the day of three 
weeks after Saint Mcchael, the Defendant may if he 
Plcaſc, Efloyn upon that rerurn, which it he do, mo 
nc 
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The Plaintift may adjourn ir, utito the morrow after 
Saint Martin, which if ſo, then the next Proceſle is a 
Pone, which is to be made by rhe Phallizer of the 
County, and may be made returnable in eight 
dayes of Saint Hil 27y, 

Upon thererturn of this Poxe, and filing it with the 
Phillizer, he maketh our a Dzſtringas which you 
may have rerurnable in eight dayes of the Purifca- 
tion of the bleficd Virgin Mary, as we ſhewed before 
in the cale of Parti:;on, &c, And upen that Diftrin- 
gas you may hayean Amerciament, in caſe the De- 
tendanrt appeare not z and then an Alias and Plures 
Diſtringas, and further Amerciaments. And as I told 
you betore in ocher Afions,in caſe the Defendant Ef- 
ſoyn not upon the Summons, he may upon the Pone. 

[In caſc the Defendant appeare, and that you de- 
clare, your form is as followes ; in caſe ir be againſt 
Tenant for yeares. 


Ti't fl. 

A A Knight'and Baroner, was ſummoned to an- 
"N , {wer ”. Earle of S. of a Plea wherefore, where- 
as by the common Councell of the Common- Wealth» 
of England, it is provided, that ir ſhall nor be 1 wfull 
for any to make waſte, ſale, or deſtrution of Lands, 
Houles, Woods, or Gardens, to him demiled for 
Tearme of life or yeares , he the ſaid A. of houſesin 
D. which he held for tearme of yeares, by the de- 
miſe of the aforcſaid Earle, hath made waſte, Sale, 
and deſtruRion, to the difinherirance of him the ſaid 
Earle, and againſt the forme of the proviſion afore- 
laid, &c. and whereuponthe ſame Earle by E. H, his 
Attorny ſayes, that whereas he himſelfe was ſeized 
of one meſſuage with the appurtenances called P, 


Farme houſe in D. aforeſaid in his Demeſne as of 
Fee, and being ſo thereof ſeized , ( ſuch a day and 


veare ) 
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Jexre') at D, aforeſaid did demiſe the meſſuage 4a- 

oreſaid , with the appurtenances ( amongſt other 
things)ro the aforeſaid Anthony , to have and to hold 
rs him the ſayd 4, andto his Afignes , from the 
Feaſt of Saint Michaell the Arch - Angell then laſt 
paſt, unro the end and rearme of twelve yeares from 
thence next following,fully te be compleate and en- 
ded, by virtue of which demiſe, the aforciaid A, into 
that Me:luage with the appurtenances did enter, and 
was thereof poſletied, and he being thereof poilefled, 
the ſame A made waſte, fale ,, and deſtruion in 
the MeJuage aforeſaid wich the appurtenances, of 
houſes, thar isto ſay, By throwing downe two Barns, 
the price of cither of them rwenty pounds, parcell 
of the Mefluage aforefaid above demiled, and two 
heuſes called our houſes, rhe price of each of them 
eight pounds, in like manner parcell of the Mefſu- 
age aforcſaid, a boye, as aforeſaid demiſed , and thc 
Timber of the ſame Barnes and houſes fo thrown 
downe, taking, burning, and ſelling, to the difinhe- 
ritance of him the {ayd Earle,and againſt the forme of 
the proviſion aforeſaid, whereupon he ſaith that he is 

« damnified, and hath damage to the value of one hun- 
dred and fifry pounds, and rhereupon he brings his 
ſuite, e>c. 

And the aforeſaid 4. by F.D. his Attorny, comes 
and defends rhe force and injury when, &c. and 
whatſoever , &c, And by protcſtarion that rhe afore- 
ſaid rwo barnes, and two out-houſes , were not par- 
cellof the melſuage aforeſaid ro him the ſayd A, by 
the aforeſaid Earle in forme aforclaid demiſed; by 
proteſtation alſo, that the ſame Barne or out houles , 
were not of ſo much yalue as the ſaid Earle by his 
Declaration aforcſaid hath aboyc ſuppoſed, for plea 
he ſaith, rhar he hath made no waſte, ſale or deſtru- 


Qion in the Meſluage aforcſaid, as the aforciaid Earle 
£5 22008 hath 
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hath above againſt him declared, and of this he purs_ 


himſclfe upon the country , and the aforclayd Earle 
In like manner, Therefore commandis given to hs 
Sherit that he cauſe to comgrhere in eight dates aftee 
che purification of the bleſled YVirgin Mary,twelve,&c, 
By whom, &c, And who neither,&c, To recognize, 
&c, Becauſe as well,&c, 

'Thus you bave a Declaration in waſte, and a Plea 
pleaded ro ir, and Iſue joyned, and this is againſt 
Tenant for Tcarm of yeares : now the Declarations 
if this Aion vary; as to the ſeyerall, perſons that 
bring the Attion, and the ſeycrall perſons againſt 
whom it is brought, | 

As where iris brought by rhe Heire intaile, 4- 
gainſt Tenant for life, 

VVherc ir isagainſt Tenant in Dower, as before 
yeu lawinthe Summons, 

Alſo where the Purchaſer of the Reycrfion brings 
it againſt Tenant for yeares, 

Alſo it may be brought atrer a Fine levied; inall 
which caſes the Declaration muſt vary according 
to the Cauſe, in all which caſes, asalſo in divers o- 
ther proceedings of other natures, I refer youroA 


Book printed in Eaſter Term Jaſt, intirlcd, Declara- © 


tions and Pleadingsin Engliſh, Colle&ed by Rich- 
ard Brownlow Eſq; which would ſwell this ſmall 
Tra beyond irs intended bigneſe, 

Noy, as the Declarations are various, ſo are the 
Pleas, incident to them, for they may be either gene- 
rall, or ſpeciall, 

The oy Plea is,no waſte made, ec. 
The ſpeciall Pleas are many, either in way of Juſti- 
fication, or excuſe, as the caſe is, 

It is a good Flea if the waſte be laid, ro be in nor 
repairing, &c, That it was repaired before the Ai 
on brought, ane this muſt be pleaded ſpecially, n 

ur 


\ 
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But 'to 'plead it was repaired after the Action: 


brought, it is no good Plea, 

It is a good Plca to any waſte, that the Leflor 
gave Authority to doit, 

It is no good Plea to ſay, that the Plaintiff did 
covenant to' duliver Timber trom cff the Land, to do 
it, and rctalcd, for the Defendant in this calc may 
rake it, 

'It is a good Plea to ſay, the Houſe or Trees were 
burnt or ſpoyled, by fire , water, or winde, or that the 
ruine of them, was cauled by ſome extraordinary 
Att of Gad, 

It is a good Plea to ſay, that the Houſe fel] before 
the Leaſc, or that it was ſo extraordinary ruinous, 
and the Timber ſo rotten, as that it would not beare 
repairing, 

It is a good Plea to ſay, that the Leaſe is ſurren- 
dared tothe Leflor, and he bath accepred it, 

It is a good Plca that the Plaintiff hath entred up- 
on the Land, and beiore ſuch his entry , there was 
no waſte commiurcd, 

It is a good Plea topleade that the Plaintiff hath- 
granted away his Eſtate, and betore the grant there 
” was no waſte commirted. 

If the Plaintiff by good words do cftcQually re- 
Jeaſe the waſte, this is a good plea. 

Where the Leaſe was made withour impeachment 
pfwaſtc, it is a good Plca on the part of the Defen- 
danr. 

It is Yogood plcain this ation for curring down 
Timber, or pulling downe the houſe, that the Lel- 
ſor touke away the Timber or materialls, &c. 

It is no good plea, that the Leflor hath a covenant 
frem the Lefite not ro do waſte, 

Ir is no good plea for the remant in an aQtion of waſt 


for curting of timber, ro-fay, thar be cur it and keeps 
| Ir 


[ 
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ir rillthere ſhall be neede, nor to ſay he cut it gene- 
rally tor necetiary reparations, unleue he lay withe 
all, that he impluyed ir to thar purpoſe, 

And yer itwerc but reaſon iri::ould be iuſtifed ro 
cut it a little before it be ulcd, tor the drying of it, 
and making of it otherwiſe ulctull, when an occahion 
ot uſc is apparantly at hand, 

It is a good plea for the Defendant to ſay, that he 
cutiit ro make poſts {o1 inclouſuzes, if he can withall 
preſcribe that there have beene alwayes ſuch inclo» 
ſures thcre, 

Bur theſe and many other, may now at the EleQi- 
on of the Detendant be omirted, and by the late 
A of 22. Oftober, 1655, he may plead nor guilty, 
or ſome ſuch other g«ncrall Ifluc may be pleaded, and 
the ſpeciall matter inay be given in Evidence, 

Upon theſe or any other Iflue joyned, and thar 
you intend to ge totryall, rhe dire&ions that were 
given before in Partition, Dower,&c. will guide you, 
botk for the making your /cmre Fairs, Habeas Cor- 
jora, and Kees: d, and likewiſe for your tryall and re- 
turn of your Poſte2,and entring of Judgment, 

In this Action as before you have heard your Judg- 
ment is, that the Plaintiff ſhall recover the place 
waſted and his trebble Damages. 

In caſe the Defendant pleads nor, bur ler ir go 
by default or confefleth the afion,rhen a Writ of 
inquiry is awarded, and upon thar the Sheriff is to 
inquire by the oath of twelve Jurors , what damage 
the Plaintiff hath ſuſtained, which he returnes in an 
Inqufition, and then the party hath Judgment to re- 
cover the Trebble of ir, and then hath he as in a 
Verdi& atter iudgment entred, a VVrit of ſcizin a- 
warded, which is direed tothe Sheriff of the coun- 
ty, where the houſe or lands lye,to give poſſeſſion to 
the Plainwff of the place or places waſted, &c, 


v 
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Warrantia Carta comes next to be 
treated of. 


WW Arrantia Carta is a Writ that lyes for him 
thatis Enfeoffed with Warranty, and is af- 


terwards impleaded in an Aflize, or other Aion, in 
which he cannot Vouch, then he may have this Writ 
againſt the Feoffer, or his Heire, ro compell them tv 
warrant the ſaid unto them, 

” The Procefle inthis Akion are Summons in the 
firſt place, whishis as followes, 


The Summons in Watrrantia Carta, 


H E Keepers of the Liberty of England, ec. 
2K. Command A. that juſtly, ec he warrant to B, 
one Mcfluage with. the Appurtevances in D, which 
he boldeth and claimerh to hold of him, and where- 
of he hath his Deed as he ſaith; and unlefle, ec, 
Or otherwiſe that juſtly, e>c- he warrant to B, the 
Mannor of N. with the Appurrtenances, and the Ad- 


vowſon of the Church of N, which he holderh, ec, 


And whereof he hath his Deed, or the Deeds of D, 
his Father or Mother, or any other of his Anceſtors, 
whole Heire he is, as he faith, &c. 

- And although this Writ ſuppoſerh that he holdeth 
of the Defendant, yer is it not marteriall whether he 
heldeth of him or no, 

_ Andalſo if the Plaintift hold by Homage Awvaſtre!! 
ef the Defendant any Land, and jsimplcaded, and 
hath not any Deed of it, yer-he fall bave this Writ 

Warrantia Carta againſt the Defendant, and the 
rit ſhall ſay ( whereof he hath his Deed ) and yet 
he hath not the Deed to ſhew, bur only holderh by 
bor Homage 
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Homage Anceſtrell, which imployes a V Varranty, and 
for this in this caſe, theſe words (whereof he hark his 
Deed) isnort marteriall, 

If a man leaſe Land for Tearm of life,rendring 
a certain Rent, or make a Gifrin raile, rendring 
Rent without Deed; and after the Lefleegor Donee 1s 
impleaded, in ſuch Aion where he cannot youch, 
then he ſhall haye this VVrit of warrantia- Carta, a+ 
gainſt the Letlor,or Donor, or his Heire, who hath the 
Reyerfion ; for this Reyerfion and Rent reſeryed, 
makes a V Varranty in Law, by the Statue of Biga- 
mis, the Iaſt Chaprer, although he had not any Deed 
of ir, 

If a man give Land to another in Fee, by Deed; 
by theſe words ( Lhave given and rar fel 
In this caſe, he ſhall be held ro warranty of this Lan 
to the Feattce, by theſe words, and if the Feoffee be 
impleaded, he thall have a V Vrit of Warzantia Carta 
againſt rhe Feoftor, by theſe words ( I have given 
and granted; &c,) but not againſt his Heire, for 
the Hcire ſhall not be bound unto VVarranty by the 
Deed of the Father, unlcile he Oblige himlſelfc and 
his Heires to warranty, &c. by exprefic words in the 
Deed, as to ſay (1 and my Heires all the aforcfaid 
Lands, &c, will warrant, &c. 

Note that he {ball not have this Ation of Warrantia 
Carta againſt rhe Feoftor , or agua him. againſt 
Whom he hath V Varranty, if he be impleaded in a- 
ny Aion wherein he may vouch him, for thea he 
ought to youch him to warranty, and if he wil not 
youch him in the Aion, he ſhall not afterwards 
haye a VVritof warrantia Carta: 

Norte that the Vouchee is cither ro defend the 
Righr againſt the Demandant, or to yeild him orher 
Lands, e&+c, in yaluc, and extendeth to Lands, &c, 
of an Eftate of Free-hold or Inheritange, end not to 

N 


any 


D 
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/ . any Chartell, reall, perſonall, or mixr, ſaving only 
Incaſe of a ward-ſhip granted with VVarranty ; for 
in the other caſcs concerning Chartels, e&#c. the 
Voucher thall have an Aion of Covenant, it he hath 
a Decd: And an Agion of the caſc, or an Aion of 
deceeipr, if ir be by word of mouth, &c. 

'The Praceilc whereby rhe Vouchee is called, isa 
Summons Ad arrautandum, and whereupon if the 
Sheriff returne that the Vouchee is ſummoned, ard 
he maketh defaulr, then there is awarded a Mag- 
num Cape ad waleniam, &c.) VVhen if he make de- 
faulr again, then Judgment is given againſt the Te- 
nant, and heto have over in valuc againſt the Vou- 
chee ; bur if the Sheriff return thar he hath nothing, 
then after a VVrit of Alias and Plures, a VVrit of 
Sequntur (ub periculs ſus is awarded, & tc. And 
the Demandant ſhall not haye Judgwenr to recoyer 
-" 1h Oh &*c, becauſe the Vouchce was ncyer warn- 
cd, 

In the caſe of Homage Anceſtrul, which is a ſpecial 
VVairanty in Law: the Lands that the Lord hath 
generat'y ar the time of the Voucher, ſhall be lya- 

le ro Execution in value, where he hath them b 
diſcent or purchaſe : Bur in the caſc of an expreſlc 
VVarranty, the Heire ſhall be cha:ged bur als for 
fuch Landsas he had by diſcent from the Anceſtor, 
which crearcs rhe VVarranty. 

Norte the L2nds of the Vouchee fſhallbe lyable 
to warranty, that the Vouchee hath at the time of 
the Voucher, for that the Voucher is in liew of an 
Aion, andin a.arrantia Carta, the Land which the 
Defendant hath ar the time of the VVrit brought, 
ſhall be lyable to the warranty, 

If a man give Landsin Fee with warranty, and 
bindes certain Lands cſpecially ro warranty, the per- 


Ton ofthe Feoffor is hereby bound, and net the Land, 
"A unlefle 


= - 1; $1 
unlefſe he had it ar Ke ci 

Aman may brit F205 Writ c 
ters, &c, in what Countitho will, if the Decd be 
not Dare at a certain place of County,-for then he 
ought ro bring the VVrit where the Decd beares' 

ace, *. 

Bur if a man bringa Wrir of #arrentia Carta, by 
reaſcn of Homage Aunceſirell, &c. Then he ought to 
bring the Writ in the County where the Land 
Iyes. 

The Summons in this VVrit we have ſhe ved you 
befure, upen which V Vrit as inthe calc of waſte, the 
Defendant may efloyn,and the Plaintiff adjourn ; and 
for wanr of an Adiournment of the Plainrtitt, the De- 
fendant may enter a Non- ſuite againſt the Plaiptif, 
provided there were a Neyecipatur fuſt entered with 
the Clark of the Efloynes, upon the day of Excep- 
tion; and then in that caſe the Plainriff is pur to be- 
gin again, 

Atter the Summons comes a Poze, and thenea 
Di"ringas, and if the Defendant appeare not, an 4- 
lias Diſlringas ſerting Tfjues, ec, And fo Diftreſies 
in Infinitum,til there be appearance given, Ke 

In Cafe the Defendant do appeare, then you way 
declare as in the forme following, 


29 . 
of VVarcanry of » | 


The Declaration in Warranrtia Carta, 
Lincolne, 11, 


FE A.was ſummoned to anſwer H. g, Clarke, of a 

Plea ; that he warrant to him three Meruages , 

&c with the appurtenances in C, which he holderh, 

and claimeth to hold of him, and whereapou he bach 

his Deede, 8c, and whereupon the ſaid H by F. W. 

his Attorpy, ſaith, o_ WRELCAS & CErrRing wy was 
o 
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leyied in the courr of the Keepers, &c, here, that is 
roſay, Art Weſtminſter, from the day of Saint Hillary 
in fitteene dayes ( ſuch a yeare before 0, St Fohn and 
others,naming them) then Juftices of the Common 
Berich here, that is to lay, at Weſtminſter aforeſaid , 
and other fairhfull perſons then being preſent be- 
Tweene him the ſaid H. B. Plaintill, and the aforcfaid 
E, and one Foane then his VVitc,and &, H. Deforci- 
nts of rhe ſaid three Meſluages, &c, with the appur- 
tenances, whereof the plea of Covenant was ſummo- 
ned betweene them in the ſame Cour, thar isto ſay, 
{Thar the aforeſaid FE. 1. and RK, did acknowledge the 
-aforeſaid Tenemenrs with the appurtenances to be 
-the right of him the ſaid x1. B. as thole which the 
faid H.'B had of the pift of the aforeſaid E, 7, and 
/R, and the fame remiſed and quite claimcd, frem 
them the ſaid E. 1, and R. and their Heires, to the 
aforciaid H, B. and his heites for cycr, and more- 
over the ſaid E, granted for himiclſe and his Hcires 
that they would warrant the aforcſaid H. and his 
Heirs, the aforeſaid Tenements with the appurtenan 
ces againſt all men for eyer, By virtue of which hne 
the ſaid H, B. was ſeized of the tenements aforeſaid 
with the appurtenances in his Demeſne as of Fee , 
and he the ſaid H. B, ſo being thereof ſeized,one 1.7, 
arrayed againſt him the ſaid H, a certainAſhſe of no- 
velldifleizin of the tenements aforeſaid withthe ap- 
purtenances, before P. 7, one of the Juſtices of the 
Common Bench, and R. C oneother , &c, Juſtices 
n_ to take the aſhſes in the County of L. atore- 
id, which ſaid Afiſe depending , he the ſaid H, 
often required the aforeſaid E, that he would war- 
rant to him the renerfients aforeſaid with the appurrte- 
nances, yer the ſaid E. hitherto hath denied to war- 
rant to the ſaide H, the renements, aforeſaid with 
- the 


The Compleat Attorney, 181 
* the appurtenances, and yer pon gu VVhereupon 
at 


he ſairh he is damnified, and hath damage to the ya- 
lue of five hundred pounds, and thereupon he brings 
his ſuite, &c. 


The Defendant achnowledgeth the Attion. 


Nd the aforeſaid E. by F. E. his Atrorny, comes, 
&c., and (aith, that he cannor deny the afore- 
aid ation of the ſaid H, ncither bur thatthe writing 
aforcſaid 15 the Deed of him the ſaidEF, nor but that he 
did give and grant by that writing tothe ſaid H, and 
his Heirs,the tenements aforeſaid with theappurte- 
nanccs, neither, bur that he by thar writing'is held to 
warrant to the ſaid H, the tenements aforſaid with the 
appurtenances.inthe form in the wch, the ſaid H,hath 
above declared againſt him:therefore ir is confidered 
of that the ſaid E, ſhall warrant to the ſaid H, the re- 
nements aforſaid witt the apurrenances for the place 
and time, and nothing of being in mercy of him rhe 
ſfayd H, becaule he came the firſt day by Summons , 
AT 
Here you have a Declaration and Judgment by 
confeſſion, . 'Y 
Ore if a manrecoyer his warranty in Warrant} 
LV charta., andafterhe js inipleaded in an aQtion ' 
in which he cannot youch hs by aflize, or by Scire f«- 
cias upon a fine, row irſeemes that he ought to give 
notice to him againſt whome he had recovered his 
warranty of this a&ion, and to pray him to ſhew what 
plea he will pleadrto defend the Land, 


| bm that a man may bring a writ of ar/avtia 
| Charts atthe Common Lay, for warranty made 
of Lands holden in ancient Demeſne, 


N 3 Ha- 
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Having gone through Warrantia Carta, 
We come now to Audita Querela. 


tWhat the Writ is. 


A tdita Duerela 18 2 _— and Iyerth where one 


is bound ina Srature Merchanr, Statute Sra- 

ple,or Recognizance, or'where Judgment is 
given againſt him for Debr, and his Body in Exe- 
cution thereupon, then if he have a releaſe, or other 
matter ſufficient to be diſcharged of Execution, and 
harh no day in Court there ro plead ir, then he thall 
have this Writ againſt him that hath fo recovered, 
or againfthis Executors, 


\ 


Agein!: whom,and for whom this Wric js brought. 


His Writ lyerh for rhe Party himſelfe againſt 
* & whom the Judgment is had, by whom the Sta- 
ture is made, or his Hceire, Executor, or Adminiftra- 
« cor, upon whomthe charge is come or coming. Some- 
times itis to behad againſt the Proſecutor himſelfe, 
and ſometimes againſt him and others that ought to 
beare a part of the burthen with him. 
_Trlyes againft-a Ter-Tenant, without naming him 
Party or Privy, 
VVhereſoever this remedy is giyen, there muſtbe 
theſe three things in the caſe. 
' 1, There thuſt be /a charge or burthen come, or 
_— upon him that isro have ir, 
. 2, Ir muſt be ſuch a charge, ec. as by Law he 
ought ro be diſcharged of, in parr 6r in whol . 
3. It is fuch a caſe as where he hath no other re- 
-- Miedy for his relicfe, | 
WT 2 Theſe 
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Theſe following Caſes will ctare theſe particu”? 
lars, : 

If a Judgment, or Judgment and Execution be 
had againft one, and the Plaintiff releale him of the 
Debt in Fa, or that he be releaſed of it all, or parr 
of it in law, and yet he ſucth our Execution, 

If a Judgment be had againſt me and another, and 
one of us be caken in Execurtion,and after are releaſed 
of the Debt, or diſcharged of the Execution by the 
Party himſclfe, he other may take advantage of 
this, 

If Judgment be againſt rwo Treſpaſſors, and one 
taken gand the damage farisfied by him, 

The like Caſe if a Judgment be againſt two or 
more, upon one bond, and Executions done upon, 
and ſatista&ion made by one of them, 

It Executors ſue for,and recuver a Debr, andaf- 
rer the Teſtament is reyoked, in this caſe, the Part 
that hath paid the money, may get the ſame centife 
cd by the Biſhop, and then he ſhall haye his re- 
medy againſt the Exccurors, 

If the Conuſor after Execution render the mo- 
_ due upon the Statute, to the Conuſee, and he re- 
fuſe ir, or if part of itwere paid ar the day, and hg 
render the reſt in Courr, _— yerthe Conuſee go on 
ro extend it, in theſe Caſes the Party grieved may 
have this remedy, 

If the Stature were deliyered to a Stranger to keep, 
till certain Conditions were pertormed, and he doth 
deliver ittothe Conuſee, or he doth ger it by fraud 
from him, befyre the Condirions be performed, . in 
this caſe he ſhall be releived by this V Vrir, 

If an Infant eater into a Starute, be may ayoid 
it whilft he is in his M:zerity by this Wrir, and the 
courſe is this : In caſche be in Priſon, this Writ may 


be ſuedeur by ſome of his Friends to the Juſtices, 
N 4 ' Who 
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W- - who thereupon command the Sheriff robring the In- 


"fant into Court to be ſeen; andif the Judges judge 
' him robe within age, after Proceſſc " to the Conu- 
ſee, they will diſcharge him, Bur, it one that hath 
been an Infant, be ſued upon it after he is of full 
age, this Wrir doth not ye for him, | 
If diyers be bound-by one ſpecialty ( Coniunctim 
and diviſm ) and the Obligce ger Judgment and 
Execution againſt one of them, and after ſue the 
Eſpecialty againſt rhe vuther, he {All have chis Wrir 
for his relicfe. 
If in the Izterim berwixt Verdi and Judgment, 
the parties have pur themſelyes into Arbicrement for 
the Suite, or the Defendant get a Releaſe' from the 
Plaintiff, and yet the Plaintift doth proceed, the 
Defendant may have this'A&ion ; but where theſe 
Caſes are put, its ro be conceived before the Wrir 
brought, that Judgment is given. 152 1 
Where a man ſhes for a thing, for which he had 
_— Judgment and Execurion, there this Wric 
es. 
k Where a man and his Heires are bound by any 
Bond or Bill, &c. and the Obligee ſuc ir and re- 
over againſt the Heires, and after ſue rhe Execurtors 


- » forthe ſame cauſe; or on the other fide, after recovery 


had againſt the Execurtors, he ſue the Heires, here 
the Heire or Executors ſo ſued may have thisreme- 
dy, for that he cannor plead ir in Bar, 
| | Wherea Leflee coyenanB$for him and his Aſſigns, 
ro repaire Houſes,' or ro do any other thing charge- 
” able upon him, after Afignment of his Eſtate, and 
© heaflign his Eſtate, and after thc Leflor,who may ſue 
either of them, ſuc and recover againft one of them, 
in this caſe,if after he ſue the othet for the ſame cauſe, 
he may haye this remedy. | 
* (The Procecdings inthis Attion axe as follow: 
"+. 2 ww BINS, 'V'Vhere 
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VVhere before Execution this VVrit is brought 
by the Party grieved himſelfe,or by his Heires or Exe 
ecutors , he ſurmiſing good cauſe for this VVrir, 
muſt give good Baile to proſecute and ſtand to the 
Judgment of the Court, upon which he may haven 
Superſedeas, to ſtay Execution ; but when the Party is 
in Priſon, then ir ſeems there is no Baile pur in, till 
the Conuſee or Obligee anſwer in the Audits que- 
rela, | 

Note thar afrer Execution executed, no Superſte 
deas doth lye, 

The Procefle before Execution are a Venive Fa- 
64s, and an Alias, &c. And then if he come nortin, 
the uſe harh been, that upon motion, the Party in 
Priſon may be diſcharged. 

Afrer thoſe Proceſſe a Diſtrizgas, and upon defaulr 
after appearance, and a Plea pleaded, a Diſiringas 
ad audiendum indicium. for by {uch default Judgment 
ſhall be given againft him, and after Execution, the 
Proceſle is a Scire facias, when the Party is in Priſon, 
upon a Capias ad ſatisfaciend. 

VVhere a man puts in Baile in this' Aion , he 
| ſhall nor be diſcharged ofthis Baile, but muſt conti-, 
nue till the Suite by the Audizta Dxerela be deter- 
mined, for albeir the Party do not proſecurtc after the 
appearance of the Defendanr, yer he muſt continue 
in Priſon, or ſtand upon his Baile, n. 

If a man be Non-ſuired in one Audita querels,. yet 
he may have another,bur he ſhall haye no Superſedea? 
in the ſecond, as ke had in the firſt, 


Andita 
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Audita querela upon the ftatute of Uſury, 4 


þ was commanded to the Sheriff, exc. VVhereas 
out of the greivous complaint oft 7 Baof, @*c. R. B, 
of, ec. And A. A. of &>c. It was {hewed to the Kee - 
pers, ec. Complaining, that. whereas in the ſta- 
tute in che Parliament he d, &c: (reciting the Sta- 
ture of Ulvry \) as by the ſa'i ftatute more fully ap- 
peareth. And wheras one N.J”, fuch-gday and year at | 

C. did lend unto one R B. ninety pounds,for one year L 
then nex: following.aad thar in conſideration rhercof, 

ic was then and thcre ag ced,herwceen him rhe fa:d N, 
W. and the aforefaide R. B. that the faide N, v7, 
ſhould have by. way of gaine and. profit tor deferring 
and pgiving day of payment of the. aforeſaide nincry 
ndes, for the time aforeſaide ten poundes , to be 
paidero the ſaide N. 1, together with the aforcſaide 
Ninety poundes, and alſo 2ighteene ;yardes of black 
Frizes, of the price of cvery. yarde_fixrcene pence , 

' which ſaide R. B. afterwards, that i5t> {ay, ſuch aday 
and yeare ar C, atorclaide,made his:Ecftament, and 

. « appointed and ordained 4gnes, the' Y Yife of the a- 
forc{zide 4, A. and one T, Bartram, LP, and I. P, 
his Children, Executors of his Teftameny aforelaide, 
and' the famc A, A. and one: 3, 4. Gentlemen , 
Guardians of the aforcſaide TB; longe and Heire 
apparant of the faide R. B. during. the; {minority of 
the atarelaide T.B, and afterwards there died, after 
whole death, rhat 15 to fay, ( ſuch agfday and yeare, 

at C, aforeſaide) it was agreed betweene him the 
faide N. Y. and the ſame A, A, and #, L. that the a- 
foreſaide N.. ſhould defer and give day of payment 
of the aforeſaide ninety poundes, of the principall 
Nebr, and of the aforeſaide ten poundes for the Uſe 
aforefaide, fromthe end of the aforeſaide year , - 
| c 
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the payment thereof as aforefaide, before agreed , 
untill Wedneſday nexr, after the feaſt of Eaſter, then 
next following, and thar the ſaide A, A.and i, LI, 
or one of them would pay ro the ſaide N. , fixe 
poundes thirtcene ſhillings and foure pence for 
gaine and uſe, tor deferring and giving day of pay- 
ment of the ſame ninery poundes of principall debr 
aforeſaide, and ren poundes for the firſt uſe afore- 
ſaide, and alſo rhat A, A,and#: L., and the afore- 
ſaideT,B :and R. B: ſhould by recognizance Ac» 
knowledge before R: M; then one of the Juſtices , 
&c. themſelvesto owe to the aforefaid N, W. fonre 
hundred poundes, for the ſecure payment of the a+ 
foreſaid ninety poundes of principall debr aforeſaid, 
and ten poundes for the firſt uſe aforeſaid, and alſs 
of the aforeſaid fixe poundesrhurteene ſhillings, and 
foure pence tor the ſaide ſecond uſury aforeſaid, on 
the aforeſaide wedneſday next, after the Feaſt of Ex- 
ſter, betweene the hourcs of one and foure in the 
afrernoone of the ſame day, which ſaid ſeyerall ſums 
in the whole, do amount unto one hundred fixe 
poundes thirteene ſhillings and foure pence where» 
upon the aide T.B. WL. R.B, and A, A. ( ſuchg 
day and yeare aforeſaid ) at C. aforelaid, before rhe 
aforeſaid R, M. did acknowledge themſelves to owe 
to the aforeſaid N., the aforcſaide foure hundred 
pounds for the ſecure payment of the atoreſaid one 
hundred fix poundes, thirteene ſhillings and foure 
pence on the aforeſhid wedneſday next , after the a 
foreſaid Feaſt of Eaſter, according to the forme and 
eff -& of the agreement aforeſaid, and ſo that recog- 
nizance in forme aforeſaid acknowledged for rhe 
payment of the ſaide ninery pounds of principall 
debr aforeſaid , and of the aforeſaid fixreene pounds, 
thirteen ſhillings and four pence for the uſe aforeſaid, 
excceding the rates of ten pounds for a hand 
pounds 


% 


"188 The Compleat Attorney. 


ounds by the y2are, by vertne. of the' ſtatute afore- 
aid publiſhed in the Parliament holden, &0. is void 
in the Law; as the ſaid T. B. RK. B. andA. A, 


', © by waics and means convenient, ars ready to make 


appear, Notwithſtanding /which the aforeſaid N. 7, 
now latcly hath unjuſtly proſecuted Execution of 
the aforeſaid four hundred pounds, by reaſon of the 
Recognizance atorelaid in forme aforeſaid acknow- 
ledged againft themrhe ſaid T.B.R.B, and A,A.tothe 
great damage and preivance of them the ſaid T, B. 
R. B. and A, A, whereupon the laid T: B, R. B, & 
A.A, tothe Keepers, &c, have ſupplicatedto provide 
for them a fir remedy in this behalf, the ſaid Kee- 
pers, beeng willing to do herein that which is juſt, 
and ro exhibit full and ſpeedy Juſtice therein ro rhe 


 faid T,B, R.B, andA, A. hath commanded the 
' Juſtices here, thar hearing the complaint of them the 


ſaid T.B. R.B. and A. A, and calling before them 
the parties aforcſaid in this behalfto be called, and 
heating their reaſons thereof, they cauſe due and 


, Tpceedy accompliſhment of Juſtice to be done to rhem 


the ſaid T, B, R.B., and A, A, as of right, and ac- 
Fording to the Law and cuſtome' of the common 
VVcalch of Exgland, ought to be done, and to that 
purpole, that rhey ſhould cauſe to come here ar this 
day, that is to ſay ( ſucha returne ) the aforeſaid N. 
W: to anſwer in and upon the Premilcs, and further ro 
do that which the Juſtices here ſhall think conveni- 
ent, and conſider of ,' and now here at this day ( na- 
ming che return) came as well the aforcſaid T, B, 
RB, and A, A, by VV. B. their Attorny, as the a- 
foreſaid N, 1w,by L: C, his Atrerny,and hereupon the 
Faid T. B. R, B,& A, A. ſay thar the aforeſaid N. 
Cluch a day and yeare) lent unto.one R, B, ninery 
ounds for one: yeare then next following,and that 
an confideration thereot, it was then and there s 
: gree 
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agreed between him the ſaid N,#, and the afore- 
ſaid T, that the ſaid N. 3. ſhould have ip galo and 
profit, &#c, and ſo goon as before in the /Wrir,uarill 
you come to vuld in the Lay, And this he is ready to 
ayer, whereupon he prayes Judgment, and that the 
aforeſaid N.#, may be barred from having his Exe- 
cution aforeſaid, by vertue of the Recognizance and 
Judgment thereupon in Court here had, and that the 
faid T.B, and 4. B. may be diſcharged thereof, 
&wc. 
And hereupen the ſaid N, }, prayeth liberty to 
plead, &c. : 


ly T Oretharif a man enter into a Statute or Recog- 
\ nizance, which cither is defeCtive in ir lelfe, or 
is yoidable by ſome Law, or becauſe the ConraQ 
is uſurious, as in the Declaration before ſpecified; 
or that rhere be a Defeazance upon ir, which is kept 
from the Conuler, or - that the: Stature is deliverd 
up by the Conuſce ( which is a rcleaſe in Law ) and 
the Conuſee get it again, and the Conuſee doth go 
on in the Execution of it, In all theſe caſes, the Par- 
ty grieved may haye this remedy and writ for his re- 
liete, 

If the Statute were made through hard Impriſon- 
ment of the Conuſor, he may haye this VVrir, ec, 


Ore 1. w. brought an Anxdita LQuerela, upon 

the;Stature of Uſury, rv be relieved in makin 
void a Judgment given upon a Bond, where he hk 
pleaded thar it was not his Deed, and it was diffalow- 
ed, and Judgment thereupon as followeth, | 


A ND va the Premiſſes being ſeen, and by 
the Juſtices here more fully underſtood; it ſeem- 
ed to the ſame Juſtices here, thar the aforeſaid V Vrir 

of 
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of hearing the complaint, and the marrer in the ſame 

contained, was inſufficient in Law to bar the ſaidx. 

from having his Executien aforeſaid, by rcaſon ofthe 

Recegnizance 8forclaid : ]heretore it is confidered 

ef, thar the aforeſaid Z, #'. take nothing by his VVrit 

| of hearing the complaint, thar the atorelaid K, may 
proſecute for the Execution, it, &c, 

If a man ſuc an Audita querela upon a Releaſe, and 
afterwaras te is Non-ſuxec , he ſhall not have an 
Audits querels upon newmatter,and yetthe Law ſcems 
contrary tothis, where it ſayes, he ſhall nor delay Ex- 
ecution upon a new Axdita guerela. 

If the Conulor after Execution tender the money 
duc upon the Starute ro the Conuſee, and he retuſc 
It, or if part of- it wcre paid at the day, and he r:nder 
the reſt in Court, and yer the Conuſce go on toex- 
rend it, in theſe calcs the Party gricved may have this 
remedy. 

The Proceſle,as we told you in Audita querela,were 
Venie fadas, Diltimgas, Altas and Pluves, Diſiringas; 
odly rake this furth<1, that it the Sheriff return, thar 
he hath nothing, &c. Or that he cannot be found, 
Fcc. Then he ſhall haye & Capias againſt the De- 
fendanr, 


Curia claudenda. This is « Writ which 
bycs at C0n:120n Law,and is for Repa- 
| rationof Fences and Hedges, monnas, 


- CC. 


-\ His VVrir lyes,where a wan ought to incloſe his 
Soile or Land from his Neighbours, and will 
nor do this, then he may haye this V Vrit, and it 


may be ſucd before the Sheriff in his Cyunty - Court, 


Or 


o 


I 
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ot in the Court of Common Bench, If the VVrit be 
before the Sherift, then it runs thus, 


HE Keepers, &c, To the Sherift, &c, Thar 

juſtly, &c, he clole his feild in N, which 3s open 
ro the nocument of the free-hold of B. zn the ſame 
Town, or in another Village, - which he ought and 
was wount to incloſe, as the ſaid B, layes, and as he is 
reaſonably able to ſhzw that he ought ro incloſe ir, 
&c, 

If in the Common Bench,thcn the VVrir is thus, 


H E Keepers, &c. Command A, that juſtly, 
&#c. he cloſe his Feild in N, which is open to 
the Nocument of the Free-hold of B. in N. aforcſaid, 
which he ovght and was want toincloſe, and unlefle, 
& c, 2 
This VVrit may be removed out of the County, at 
the Suice of the Plainrift, withour cauſe. 
"Bur if the Defendant will remove it, he ought ro 
ſhew caule in thc Writ, 

And inthe Writ to remove it by the Defendant, 
ſhall be this clauſe ( Let Execution of rhis Wrir be 
made, &c, if the cauſe betrue, orherwiſenor,') | 

This Wrir lyes nct, unlefle againſt him who - "ey 
the Cloſe next adjoyning unto the Land of the Plain=*R" 
tiff, and lycs not, unlefle tor him who hath an Eftatg** 
of Free-hold in the Land, for Tenant for Tearme of 
yearecs ſhall not have this V Vrit, 

If a man have a Common in a great waſte, to 
him and his Heires, or for Tearm of life, and he whe 
hath the Land adjoyning to this waſte, who ought ty 
incloſe betwixt the waſte and his Land, will not make 

his Incloſure yet the Commaner ſhall not have this 
Afton for the Damage which he hath ſuſtained, &c, 
Although the Commoner may diſtrain the Beaſts, 
Damage 


V . 
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For the writ ſuppoſes to the Nocumeut of the Free- 
hold ofthe Plaintiff, which proveth thar the Plain- 
rif ought to haye the Land adioyning,if he will have 
this ation. 


The Proceſlcs in this ation is Summons , Ar- 
tachment, and Diſtrefle, &c, © 


The View lies in this Writ, 

If the Defendant appeare, and afterwards make 
detzulr, he ſhall have a Diſtringas in Liew of a Petit# 
cape,8c, and if he make detaulr arthe day of the Re. 
'turfi of this writ, hc ſhall have a VVrirtro inquire of 
damages, and allo a Writ ro diſtraine to the Re- 
paratious, 

-, ; If the party appear, and that you come to declare 
> "Fake theſc obſcryations, 


| your Veflaration you ought ro ſhew the cer- 
rainty of the Land which the Plainriff hath there 

adioyning unto the Defendants Land,& the certain= 
- Tyof the Land which the Defendant hath there ad- 
[2 ioyning, who'ought to incloſe, and then you ought to 
[=x+ellcadge preſcription ts inclole, 


Parco frato , Or breaking the Pound 
comes next to be handled, 


_- H1S Writ lies, wherea man diſtraines rho 
W j Beaſts of another man doing hurt in his land; 
| or for rent or ſervices behind,and ſends them 
| inte the common pound, or into any other 
- , Pound orplace, which may be called a lawfull pound, 
and ke which hath rhe property of the beaſts; or _ 

F, . ther 


Damage feaſanc to the Land, which is his commion; 


7 Wo , Ng - 
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ther perſon rake the Beaſts out of the Pound; and | 
driyerth them to a place Where he pleaſeth; Inthis =| 
.caſe, he thar diftraines for Damage done unto hin, 
*or for Rent of Services behinde;may haye this Writ ; 
wherein he ſhall have Judgment ro recoyer Da- 
mages for ir,and to diſtrain the Cartell again where- 
{oeyer he ſhall inde them, 

For this cauſe alſo is the Parry oftending puniſh- 
able in a Court Leer. 

Ifa man com mand kis Servant to diſtrain for Rent 
or Services arreare, and the Servyant diftrain the 
Beaſts, and putthem in Pourid, &+c. anda Stranger 
rake them our of the Pound ; in this caſe the Maſter 
and not the Servant ſhall have an Aion of Parts- 
{rado,; for it it the Pound of the Maſter, 

If a man diſtrain for Rent or Services, or for Da- 
mage-feaſant, and put'the Beaſts in the Sqile, or in | 
the Cloſe of his Fricnd by his licenſe, and he ds > # 
owes the Beaſts rakes them our of the Cloſe ;* here 
he which difſtraines ſhall have this Aﬀon, and not %* 
he who ought the Cloſe,for he which orighr the Cloſe - ©} 
may have his Aion, Wherefore he brake his Cleſe, © 
@&c, For it is not his Pound; but the Pound of hims 
that diſtrainerh, ec, The form of the Writ is thus, 

H E Keepers, exc. To the Sheriff of Lincolne, 
4 greeting, If A. &c. Then pur, ec; B. ro ſhewg 4... | 
wherefore whereas he the ſaid A. in his Damage as: 
N. ccttain Cartell; or fq the Catrell of the atorefaid* 3 
B. had took, and them according to the Law cn P7 
Cuſtome of the Comunon - Wealth of England, ba 
there Impounded : The ſame B.the aforeſaid Pound 
by Force and Armes brake, fand the Cartell aforefaid 
he took and lead away,” and other harfries ro him he 
did, to the great Damage, >. 22, 
| Note here this V Vrit is by Force and Arms, an d 
it is not put inthe V Vrit whac manner of Beaſts they 
| O - were 
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were, nor what number, nor to whom the property of 
bay Beaſts are, unkefle at the plealure of the Plain« 

VVhere a man commands his Servant to diſtrain 
far Rent or Services, or for Damage-feaſant , then 
the VVrir is thus, 


T7" O ſhew wherefore whereas he the ſaid A. in his 
04 of N, by 8. his Servant, had caul d a 
certain Bull, or certain Catrel: ro be raken, and the 
ſame 8. the ſaid Bull or Carte)l,according tothe Law 
and Cuſtome of the Common - VVecalth of Eagl«d 
had there Impounded : The aforefaid C,chat Pound 
by Force and Armes did break, &c. 

VVhere a man diftraines for an Amerciament in 
a Hundred, and Impounds the Beaſts, and the other 
Party takes them our, the V Vrit ſhall be thas, 


vw Hereas the faid A, by B. and C. his Bailiffs 
of the Hundred of N. certain young Cartel! 
of him the ſaid F, ar S. within the Prccin& of the 
Hundred aforeſaid, for a certaiu Amerciament , to 
. which he the ſaid F, was amercicd in the ſame Hun- 
dred, tothe uſe of the atureſaid A. to be levied, had 
caulcd to be taken, and th: ſame, and C.the ſame 
young Carrell, e>c, 
Here in this V Vric ir ought to be ſhewed, thar the 
Jroperty of the Beafts were in him who was amercied, 
Jor that, that he cannot diftiain a Straygers Carrcll 
for this Amerciamenr, 
' , Burfor Rentor Services arreare, it is otherwiſe, 


-* for, there the Party ro whom thoſe Renrs or Services 


were arreare, may diſtrain what Cartell he findes 


+: - uponthe Ground, leyant and couchanr, 


' This V'Vrir lyes, albeit the Impounding be unlaw- - 
full, as where the Party that is diſtraincd for Damage 
fcaſanr, 
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feaſant do offer ſufficient amends after the taking, 
and before the impounding,and the Party ſo diſtrain- © 
ing doth refuſc ir, 77 

The like caſc of one that hatha Repleyin, or orher 
colourable Authority ( not govd in Law) by ver- 
rue whereof he gexs out the Catrell, / 

VVhere a man hath a goud Kg O6l and breaks 
the Pound,before he demand the Carrell of the Keep- 

rs of the Pound, and he do interrupt him in the ta 
bins of them; in all theſc caſes the Party grieved 
may have this VVrit for his remedy, 

The Proceſſes in this A&jon atter the Suramons, 
are Attachmenr, and Diftrefic inknire, | 


Reſcues we come now to treat of, awd 
the rather for that it hath ſome relati- 
on to what we ſpake formerly of. 


HE word Reſcues is two wayes applyable, 

| cither to perſons or things, | | 
| To Perſons, and that is, when a wan is ar- - 
reſted, and he himſclfe,or another in his beha)fe; toth 
reſcuc him, | Me 

The other relates ro things, and of that we now 
rrear,as haying affinity to that of Parce frafio,imme 
diatelybefore ſpoken of, | 

This isa VVrir lying, where one, or his, Servan 
doth diſtrain for Rent-lervices, or Damage-feaſitnr .. 
or for any other caule, and being about to impound 7 
the Diſtrefle, another raketh jr-away from him, and 
will not ſufter him to impound. it.z. in this caſt the Þ 
Parry hurt or grieved may Alwethis VVrir for hi 
reliefe againſt him that made thaipeſcue, and ſhall re 
cover Damages for ir, "=" Wi 4 
_ VVhere a man diſtraines Cartel, and in driving 2 


Q 2 thets 


IM. <: 


+ other harmes, &c." 
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_. them to the Pound, they get into the Owners houſe; 
and he dork withhold them from xhe diſtraining, and 
"he will nor ſuffer him todrive them ro the Pound, 
"This is a Reſcoxs for which this AQion lyes, 
** If a-man' be coming to diſtrain, and the Owner 
drive away the Cartcl,and he thatas about to diftrain 
doth follow them upon a freſh purſuir, and the Par- 
ty will nor let him have them, but driverhem away, 
In this caſe he may have this V Vrit as his remedy, 

"But if before: one be come in fight, the Owner 
drive out the Cartell, or rhey go our themſelyes, fo 
thar'fie miſſceth of thar Diſtretle he intended, this 
VVrir will not lye for this. 

If thc Lord diſtrain his very Tenant without cauſe, 
and unjuſtly, and ir be reſcued, it ſeemsthis Aion 


doth lyc, 

' 'Nore thar if any other but the Lord do diſtrain up- 
pon his Tenant without cauſe, or out of time and 
place, in any of the caſes before recited this Afton 
will norlye, 

The Proceſles in this ARion are as followes. 


7 The firſt is a Summons , and then Attachment, and 
Diſtringas, axd then Alias aud Plures Diftringas, 


The Wrirof Summons is thus, 


HE . Keepers, &c, To the Sheriff of Z. &c, If ,4, 
| (hall oe; rhe ,' &c, Then pur, &c, To ſhew 
- wherefore whetcas he'the ſaid A, in his Damage ats$, 
- « certain Catrell ( or thas ) The Catrell of the afore- 
* aid B.hetook, and them according tothe Law and 
Cuſtome of the, Common - Wealth of' Zxgland, would 
have thetc impounded, The aforclaid B: the aforeſaid. 
-  Cartell by Force/and*Armes he did reſcue, &c, And 


= Tffor Servicesdue,as followes, Th 
'” | , 


= 
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cauſe thee , then put, &c, to ſhew wherefore' 
whereas he the ſaid A;in his Fee atsS, for cuſtomes 
and ſervicesto him due by C, his Servant, cerrain 
cartell, he cauſed to be taken and them accorging to 
the Law and cuſtome of the Common wealth of Exg- 
land,&c, 
Note where a man diſtraines beaſts, and dead chat« 
xclls, there the writ is thus: 


To ſhew wherefore, whereas he the ſaid A. in his 
Fee ar S, for cuſtomes and leryices to him due, the 
Catrell and Charrtells of him the ſaid B, he+ rook, and 
thoſe Carrell he would have impounded, and the a- 


foreſaid Charrells inthe name of diſtreſle, according 


ro the Law and cuſtome of rhe Common wealth of 
England, he would have detained,he the ſaid B. the 


ſame Carrell did reſcue, and the Charrells aforeſaig ' 
from him the ſaid 4, hetook, and other Harmes , » 


LC 
If the party appear not upon the Summons, then 


as before you are to procced to Attachment and Di- 


ftrefle infinite, 


In caſe he appeare, you may declare as fol- 
lowes, | 


. York fl, 


C, lately of B,in the County of E,yeoman 


» and 1, B, lately of B, in the County afore- ' 
ſaid, were attached to an{wer 7. C. Knighr, of a Plea, ' 
that whereas he the ſaid 1, in his Fee ar B, for cu- * 
©, Nomes and ſervices ro him due, by N, T, his Servant, | 
' had cauſedtobe taken certain carrell,8 rhe ſame Car- ' 
ell, acc ording to the Law and cuſtame of the cot-/ 


O 3 mon- 
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mon-wealth of Exgland, would have impounded there 


_ the ſaidip, and #,the ſame Cartell: by force and 


Azms did reſcue, and other Enormities to him they 
oftered, to the greatdamage of him the laid 1, and 
againſtthe publick peace, e&#c, And whereupon the 
ſaid 1, by 1.7. his Attorny, complaines that whercas 
he ( ſuch a day and yeare) in his fee at B, that is 
to ſay, in one hundred of acres of land, called #, par» 
cell of the Mannor of B. with the a ances in 
the County aforeſaid, which T, B, then held of him 
the ſaid 7, asof his Mannor of B, in rhe County a- 
foreſaid, by Homage, fealty , and unto Eſcuage of 
our Lord the King, of forty ſhillings,when ir ſhall 
n'2 s., and untomeremore,ec, And unto leſs 
z &c. and by the Rent of five and twenty ſhil- 
lings cach yeare, ar rhe Feaſt of Saint Michael the 
Avrch-angell to be payd, as alſo by the Service of do- 
ing ſair ro his Court of Wapemtage of H, in the Coun- 
| IT from three weekes tothree Weekes, ar 
wapentage aforcſaidto be held, and by the Sheriff- 
ildof five ſhillings every year at the ſame feaſt of 
Eoin Michael the Arch-Angell yearly tobe paid, 
efwhich ſaid ſervices the ſaid 1, was ſeized by the 
hands of the aforeſaid T,as by the Hands of the rruc 
Tenant, \thar is to fay , of the Homage, Fealty , 
and Suir of Court aforcſaid,as of his Fee and righte, 
and of the Eſcuage and Rent aforeſaid in his de-, 
meſne as of Fee; and being ſo ſeized 'by the afore- 
faid N. T, his Servant, did cauſe tobe raken certain 
cartel], that is te ſay, two Cowes feeding upon 
theaforefaid hundred acres of Land for the Rent, 
Cufſtomes and Services, to him due and unperfor- 
med, thar isto ſay, for the Homage, and Fealty, and 
for the Rent, of five and twenty fhillings, for one 
wholc -_w ended ar the Feaſt of Saint Mic'ael the 
Argh ngell (ſuch a year ) being inarrear, as pon 
, | 
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ſo for the Suir ef the aforeſaid Court of Wapentage 
held at H. aforcſaid ( ſuch a _ and year ) endane? 
and the ſame YN, the ſame catrell according re rhe._ 
Law and cuſtome of rhe Common- Wealth of Eng 

land there would haye impounded, they the ſaid w. 
and, the aforeſaid Catre}l, rhe'day and year afore- 
laid, at E, aforcſaid by force and armes, that is to 
ſay, with Swords, Staves, and Knives, they did ref- 
cuc, and other harmes, &c. And againſt the Peace, 
&c, Whereupon hc ſayes that he is worſted, and hath 
damage to the yaluc of forty pounds, and thereupon 
he brings his Suit, &c. 


Nd the afercſaid y. andy. by H. D. thyir At- 

rorny comes and defends the force and iniury , 
when, e*c. and the aforeſaid w.aiecs, that he is in no 
wiſe guilty of the treſpaſs & reſcue aforeſaid,as rhe a- 
foreſaid 1, C. hath above declared againſt him,and of 
this he purs him ſelf upon the country,& the aforeſaid 
I.C, in like manner,and the ſaid ; B. as to the com- 
ing by force and armes, ſayes, that he is in no wile 
thereof guilty, and upen this he purs himſelf upon 
the Country, and the aforcſaid 1:C, in like manner. 
And a25to the reſidue of the treſpas & rescue aforcſaid 
above ſuppoſed to be done,the. ſaid w:B, ſayes that the 
aſorefaid 1, C. _— net to have againſt Lim his a- 
foreſaid Aion, becauſc he ſayes, that the aforeſaid 
T. B. held not of the aforeſaid 1. C, the aforeſaid 
hundred acres of Land as of his Mannor of B. afore- 
ſaid by the ſervices aforeſaid, as the aforeſaid 1: C.b 
his Declaration aforeſaid hath above ſuppoſed, 
of this he puts himſelf upon the Country , and the a- 
foreſaid 7. C. in like. manner, therefore as well ro the 
Tying this iſſuc,as iſſues above ioyned, command is gi- 
ven to the Sheriff rhar he cauſe ro come hue 15 days 


fter Exfter ewelye, &c, by whom, &c: And who: nei. 
O 4 ther 


— 


A— 


' ther, exc: Torecognize, &c. Becauſe as well, gc, 


Us 
4 - 
n_ 


. . him a Wrix xfRe-dilſcifindire&ed to the Sheriff op 
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HE you have a Declaration againſt two, and 


the one pleadeth generally nor guilty, rhe other 
-Not guilty as to foree and arms,and as to the reſidue 
he pleads Noy-Tenure: upon which you have an Ililue 
loyned in the cauſe, where if you were to dilcend to 


. rriall inany of the like nature, your courſe of pro- 


ceedings muſt be as is formerly direQed in other A- 
Qions, 
In this Action, you recover Damages and Cofts only. 


Aſſiſe comes now to be treated of,, an aftion which former- 
ly was much in uſe, and although for the preſent not ſo 
LA prafhice, yet to preſerve the kaowle dee of it, 
we [ball bere diſc over ſomewhat of the nature of the 
attion, together with the proceedings th:reupon. 


SSIZE is a Writ, andir lieth, where a man 
At put out of his Lands, Tenements, or of any 
rofirs to be taken in a certain place, as of an 
O ſhe, ec, and ſodifleized of his free hold , 
( which . Freehold to any man is where he is ſeized 
of Lands or Tenements or profits to be taken in Fee- 
ſimple, Fee tay! for tearm of his own lifc, or for 
Tearm of another mans life ) bur Tenantby Elegit , 
Tenant by Seature Merchant, Tenant by Starure Pats 
le, may have Aſſize,although they have not free- 
hold, and this direQed by divers Statutes, 


IB an Afſize it is alwayes needfull that there be a 
D ifleiſcr and a Tenant , or otherwiſe the Writ 
ſhall abare, 

Alſo where a man is diſſeized, and recoyereth by | 
an Afſize of Novell difſcifin, and afterwards is again 
difleized by the ſame Difſeiſor, he ſhall have againſt - 


FR 
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make inquiſition, and if the Redilſeifin be found, he 

11 be ient ro Priſon, Alſo if one recover by an 
Afſize of Mortdanceſter,or by other Jury,or detaulr 
or by reddition, and if he be another time difleized 
then he ſhall have a writ, De poſt diſſei3in, and he 
which is taken and impriſoned for Redifieizin , ſhall 
.not be delivered without ſpecial! commandement of 
the King, ſee the ſtatures thereof, Merton , Chaprery 
the 3, Marlebridge, Chapter the 8, and Weſtyiyſter, 
2, Chapter the 26. | 

_ Thereis alſo another Aſlize called an Afſize of 

Freſh Force, and lieth where a man is difſeiſed of | 
Tenements, which are devyiſable as in the City of 
London, or other Burroughs or townes that be Fran- 
chiſcs,then the Plaintiff all come into the Court of 
the ſaid Town and enter his Plainr, and ſhall have a 
writ dire&ed to the Maior or Bailiffs, and thereupon 
ſhall paſſe a Jury ir. the manner of Afſize of Novell 
dileizinz Bur it behooverh that he ' do enter his 
plainr within forty dayes, as it is ſaid , or other- 
wiſe he ſhall be ſent ro the common Law, and if the 
Officers delay the Execution, then the Plaintiff ſhall 
have another writ to haye execution, and a Sicys alj- | 
&5sand a Plures. 

This Afſize branches ir {elf further intoan, 1, 
Afſzc of Darreyn preſentmentg,of which wee havebe< 
tore ſpoken of, ; 

2. Aflize de Mortdancefter. 

An Afſize of Mortdancefter ſhall be brought in like 
manner, as an Aſſize of Novell difſeizin ſhall be , 
and in Afſize of Novell diffizin before the Juſtices 
of the common Bench, or of the upper Bench, a cer- 
tain day ſhall be put in rhere as unto Thurſday af- 


* ter fifteen dayes after Eafter, &c, Bur in an Aſſize of 


Mortdanceſter, a common day ſhall be givca, and 
hfrcen days, &c, grip cighe days, &c, _ 
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| kg Aſſize of 'novell diffeizin in* rhe Common 
Zench, or in tic upper Bench, the Juſtices may 
” glvea day ont of Tcaiin, fo unto Thurdfay next at- 
> rex-luch a Feaſt, oc. tvi that that an Aillize hath nor 
any day of a day of ceruin in rhe Tearm;but a certain 
day which the Iuſtices wil give himgand this may be as 
 weElk our of the Tearin as 1n the Tearm, and thar by 
rhe ſtarve of 47/icult ju wr chartay, hich direRts thar 
in every Writ of -Summ ns and Attachment , there 
ought to be. fifrecn 4ays butwe?n the date and the 
return of ic: Buc in an Aſﬀſhz- of Novell Diileizin 
ia the. comnion Bench, or in the Upper B nch,, 
there ; thcre needs nor to be had fiftcen day:s be- 
rween the dare and che rerurn of-it, asit ſcems by 
the ſtarure, ; 
[Tir an aflize of novell difſeifin ſued before Juffices 
in Eyrc, or before Juſtices of the upper bench, or of 
' the common Bench, the Plaintiff need not te haye a- 
ny Parent to the Iuſtices, for they have authoricy 
withour-Parenr, and fo haye the"luſtices of Aſſize 
authoriryro take Afſize of Novell diſſeizin with- 
Out ally patent made unto them', and that by the 


t 'Sratute of ;veſlminter 2. Chapter the 13. 


/ 
" If the» Aſſize-be brought in'the' Upper Bench, 
or in the Common' Beach, then' theWrit runs 
thus. 


TE Keepers, &c. To the Sheriff, &c. Com- 

. plairit is made to "hg re that B. unjuftly and 
without Judgment, hath 'dilſeized him of his 

Freehold inC. after, &c, Ati& therefore we com- 


mand'thee,thar ifrhe ſaid Ai ſhalſecure thee of pro- . 
ſecuting his Complaint, thenthou”cauſcit thar Te- 
nement to berclcized of the CarreMl which in it were 

taken, that thic}Tenemerit with tlie” Cartel] ro be in 
| | . peace 


untill Saturday, in eight dayes after Sainz + 
Mithaell, or '\unre Saturday next after the Morrow 
of ' All-ſoules next coming, &c And in the 'mean” 
time then cauſe'twelve free and lawfull men of that 
Viſenage to ſee that Tenement, and Imbreviate their 
names, and roſummon them by good Summoners, 
that they be before us at #eſtminſter ( if in the upper | 
Bench ) or before onr Iuſtices ar reſtminſter (if inhe 
Common Bench) at the aforeſaid rime ready ro make 
Recognition, and put by Surerics and ſure Pledges, 
the 2foreſaid B. or his Baile, if he cannot be found, 
thar he be there ro heare that Recognirion; and thar 
thou have there the Summoner., the names of the 
Pledges, and this Writ. 

If the Writ be brought before the Iuſtices of Aﬀize; 
then the alteration is thus. 

The Writ is all onewith the former, vill after rhe 
word (Peace ) and then you lay untill the next Aſ-- 
fizes , when our Juſtices ſhall come inro' theſe 
parts. * 

It the Writ of Afſize be brought before ether Juſti- 

+ ces then the Juſtices of Aſhze in the ſame County , 
, then the Wrir is as above,untill you come to rhe word * *Þ 

& ( Pe:ce) and then you ſay untill a certain day,which 

7 ourbeloyed and faichfull R. and F ſhall make known 

FF. unto you, &c. And in the mean time, &c, Thar thow 

- ſummon them before the aforeſaid R_F.& thoſe whom 

we haye afſocizted untothem, ar a certain place which 

| the faidR. andF. ſhall make knawn untothee, ready 

* ms ro make recognition, &c, And put's 
c, 

Upon this Writ there ought to be a ſpeciall Pa- 

- rent direRed to the ſame Juſtices, for that they are 

. Not Juſtices of Aſſize for that County, 

If aman haye Rent-ſervice , Rent-charge ,or 2 
Renr-ſeck, ifſuing our of Land for Tearm of life or 

in 


_- 
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in Fee-taile, or Fee-ſfimple, if he be-difcized of this 
Renthe ſhall have a Writ of Afſize of this Rent,and 
the Writ ſhall be generall, That unjuſtly, &c. he did 
difſeize him of his Free-hald in N. and he ſhall make 
his Title to the Rent, &c, When he declares, 
&c. 

A man may haye an Afſize of divers Rents, or of 
Land and Rent and Offices and Profits,to be taken in 
a mans Soilc,and all in one Wrig, 

If aman have any profit granted unto him out of 
any Land for Tearm of life, gr in Fee, as to have the 
Fruites, whether Apples, Peares, Nurtrs, or Achorns, 
or other profit whatſoever, he may have an Aſſize of 
them, 1f he be deforced of them. 

- Solikewiſe of a Toll ofa Marker, of a Paſſage or 
Ferry, of Pontage or Pannage, and other like things, 
hg may haye this Writ of KGze, 


What Seizin 1s fufficient to have ag: 


All]iZ8, 


Q Eizin of parcell of the Rent is ſufficient ro have 
Afſhze of all the Rent, | 

The Provoſt or Warden of a Colledge ſhall have 
an Affize for Rent,where his Predeceflor was ſeized, 
and not he himſelte,; for the Sceizin of the Prede- 
ceitor is the Seizin of the Houſe, The ſame caſe of the 
Warden of an Hoſpitall. | 

If a man which hath a Title ro enter, ſer his foot 
upon the Land, and is outed, that is a ſufficient Sci 
Zin to have an Aſſize. | | 

1f; one pur in his Beaſts ro uſe my Common by my 
 Commandement, this is a ſuſſiticnt Scizin for me 
- £0 haxe an Afize, "+; NoggSu | 
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Ufing of Common by Tenanr at will is ſufficieni 
'Seizin for him in the Reverfion tohaye Aſlize 6f 
Common, if he or his Tenanr at wilt be diſturbed; 

Revyerſion was granted to F. 9. and the Tenant for 
life, atrornes and dyes, and F. $S, enters by the Win- 
dowes ( for that he cannot enrer by the Door )- when 
one halfe ot his Body was in, he was pulled our, and 
yer thar is a ſirſficient Seizin ro have an Aſhrze, 

The Procefles in this Aion are Summons, Arrach- 
ment, and Diſtrefle, 

Where you are to declare, you may in cafe ir be 
- Common of Paſture, make the inluing your pre- 

dent, 


Weſtmerland. 


HE- Afſize. comes to recognize, whether T, ir; 
Knight, unjuſtly and withour Judgment, have 
diſleized Herry, Earle of Camberland of his Common 
vf Paſture in XA, which perrtaines to his Free-hold in 
R, within thirty yea1es now laſt paſt, &c, And wherc- 
upon the ſaid Earle by H, D. his Attorney complains, 
thar the aforeſaid Tz, hath difleized him of his Com- , 
mon of Paſtnre,' to witr, for coming every yeare all 
rimes of the yeare, in five hundred Acres of Paſture 
with the Appurtenaticesin R, aforeſaid,withall Her- 
ſes, Oxen, Cowes, Sheep, and Swine, and other Car- 
tell in his Mannor of RX. inthe County of , levant 
and couchant, which pertain to his frechold in R, that 
is to ſay, ro his Mannor atrreſaid, 
- And for the title of the common paſture aforeſaid 
and the Afſize aforeſaid thereupon to be had, the 


. Taid Rayleſaith, that.one H, Jatcly Earl of Cumber- 


{and, and Father of him-the ſaid now Earl, whoſe 
heir he is, was ſeized of the Mannor aforeſaid with 


the appurtenances 1 his Demcſne as of Fee, and 
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thac he the ſaid lace Easl, and all they whoſc Eftare 
the ſaid lare Earlin thar with the appurrte- 
nances had from the time , "whereof the contrary is +? 
-Not extant to the memory of many, have had and. 
have been accuſtomed to uſe, and have for them- 
elves, and their Tenants tor Tearm of life, years or 
at will, of thezr Mannor aforeſaid, and of every par- 
. cell thereof common of paſture with all manner of 
Cartcll aforeſaid in the Mannor aforeſaid, Levant 
and couchant eyary year, all times of the year, on 
the atorclaid five hundred acres of paſture, as unto 
the Mannor aforciaid pertaining, 


And he the ſaid late Earl of the Mannor aforeſaid, 
with the appurtenances, being ſe ſcized of ſuch his 
Eftate , he dicd thereof ſeized, after whoſe death 
the Mannor aforeſaid with the appurrenances, did 
diſcend t6 him the ſaid now Earl as to the Son and 
Heir of the ſaidilate Earl, by which he the ſaid now 
Earl into the Mannor aforeſaid with he _— 
nances did-enter, and was,and. yer isthereof ſeized 
in his Demeſne as of F<e.. And being ſo thereof ſei- 
zed, he the ſaid now Earl before the day of the if- 
ſuing forth of the originall writ of Aſſize aforeſaid 
Pur his Carrcll, that is to ſay two Oxcnand two Hor- 
ſes, into the aforeſaid Mannor , Levarit and cou- 
chanc,on the aforeſaid five hundred acres of paſture 
to feed upon the pgrafſe there then growing, meud | 
thereby his common aforeſaid, and the ſaid Carre]l 
- were cating the Grafle there then growing, untill the | 
aforeſaid T. w. before the day ofthe iſſuing forth of 
the. atoreſ*id'Wrir ; him the faid now Earle of his 
Common of Paſture aforeſaid, unjuſtly arid without 
\ Judgment he did diflcize, as he above rgainſt him 
\ hath complained : And this he is redy to averTe, 
\ and thereupon he demands the'Aflize, 


And 
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. And the aforeſaid T #',by 7.P his Acrorney,comes 
and ſairh, rhar he bath dunc no Injury 1 dilleizin to 
the aforcſaiv now Earle, of the Commion of Paſture 
aforcia'd, in the aforeſaid five hundred acres of 
Paſture in vicw, &c. pur, and in the plaint aforeſaid 
ſpecified ; and upon this he puts himſelte upon the 
Aſſizc, an rhe laid now Earle in like manner:Thet- 
fore the Aſſize is to be taken chereupon berween 
thcm, | 
There are ſ: verall Pleas ipecially ro be pleaded in 
this Action, both in Bar and Abatement, which ariſc 
accoid.ig to the Title on the Defendants part, . 

A leaſc for yeares,or for lite, the Reverfion to the 
Plaintiff, or a Feoftmentof rhe Plaintiffs, with War- 
ranty, and rely upon the Warranty, is a good Bar, 

The Tenant may plead that Partition wa: made 
berween the Plaintiffand F,S, whoſe Eſtate he hath, 
and ir isa good Bar, 

If the Plaintiff chooſe one ro be his Tenant F alll 
whece he is not, the Writ ſhall abare, 

An Afſize is brought of Tcenements in D. and $, 
The Tenant ſayes, . wal all isin $ rhar being'ſo,the 
Whit ſhall abate, for he cannor abridge the whole 
Town , but ſee now by the Srarute of 22. Henry the 
eight, Chapter che third, where he way abridge, 

The Bailiff may plead Now-tenure, or Miſn: ming of 
the Plaintiff, bur not of his Maſter , and concludeif 
OC. 

The Bailiff may plead that the Tenemients are in 
another Town, for that is an Abaremeur, 

The Bailiff may plead Miſnaming, and Foyntenancy 
without Deed. 

A Bailiffe may plead not attached by fifreene 
dayes, 

Afrer adjournment upon the Plea of the Bailiff,the 
Tenant may plead marter which comes of ſarter _ 

c 
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- The Tenant 'himſelf, after the Affize awarded ; 
may leayc his Bar, and plead the generall ifluc; but 
he cannot plead a new bar aftcr ihe. ; 
/.- If a plea be pleaded; and the Juſtices dye, all ſhall 
= pleaded a new; bur if they be at ldue, that ſhall 
- Rand, 
Where they are adjourned”. upon a Plea in abate- 
- --., Ment, and after the writ is awarded good , he may 
- \@fterwacds plead in Bar, 
| b, Thus much may ſuffice to have ſpcken of Aſ- 
Ze, 
i'* We ſhould now come to trear of divers other a- 
Qtions, as Contributione facienda, Quid Furs clamat , 
Per que ſervitia, , Et per quem T(ddit. and divers 0- 
Thers of thoſe natures: and finding them ro be yery 
obſolcte,, and our of uſe, and that the Law hath pro- 
vided remedics, by the foregoing a&tions in moſt of 
Thoſe caſes ; and rhat the proceedings thereupon 
( cheifly for rhe trying of jg 0rn far more expcditi- 
Ous,and more certain and with lefle Trouble and dan- 
ger to the Clyent;1 think it wilnot be tine 11] ſpenc,ro 
inſert ſome breife Rules, both in Ezeftiene firme, and 
«Jome other aQions before ſpoken of, which were then 
omirted, & hope thuugh they come vor inthe dire& 
placesof thole titles, will be yery uſefull for the At 
corny, | 


JS 
w _— 


\_ Theſe proceedings are referred to the title foregoing, of | 
#bis Subict, Folio, 11 *e + 


Of the procefle in this Aftion we have before ſpo- 
& Fken, and of the pleadings and procecdings up- 
on it; but becauſe many of rhem ME , by rea- 
fon thar the proceedings before procelic, relating to } 

Wo. the Leſlors Entry, the making of the Leaſc, the ca- |} 
+ VC of the Leffec, by virtue of the Leaſe , the BY | 
b.. - | ors 


o 
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tors Entry upon him, and his Outer and Eie&menr, 
Where care is not taken, and they be not circumſpe&t 
to prevent, a defe& in any of theſe, itcauſes much 
danger and preiudice tothe Clyenr, and cauſe, and 
no little diſgrace rothe Artorncy; In this ARion lo 
very uſcſull we fhiall' ſpeake to theſe things in 
order, .£ 
I, The Entry ofthe Leflor thar hath the right. 

2, The Leaſe made by him for tryall of: rhe 
Title, + foe 
3. The Entry of the Leflee, by verrue of the 
Leaſe ſo made. 

4. The Entry upon him, and his Ouſter and EiefF- 
ment. SC 


F Irſt it is to be conſidered whar Right or Tirlsthe 
Leffor hath to enter, wherkier he hath any Right 
or Title tothe Larid or no ; for if the Right and Ti- 
tle .appeare on the Defcndanrs parr, the Plainrifts 
Action will faile. 

Now -a man may kavea Righr or Title” ro- tha 
Land whereof he hath no Poſleflion, nor Property; 
as where land is taken from a man wrongfully by dit- 
ſerzin, in this caſe the Challenge or Claim of hin” 
from whom it is taken,is called a right. - There isa 
right of AGion, which is, where there is noremedy 
lett, but an ARion torecover the Land ;- and there 
is aright of Entry,when the Party claiming, may for 
his relcife, either enter inro the Land, or have an 

ARtionrto receive ir. 1 > 

There isa Tirle of Entry, which is where'no yrong 
is done, and yer one who hath a lawfull courſe ro 
enter uponthe Land which anorhet kath, -but hath 
ho Aﬀtion tb recover it ; as where entry is given-to'e 


man, for a Condition broken upon an Eſchear; the 


- 


Tenant dying withour Heire, 
p In 
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In all which caſes he muſt make his Entry before 
he can bring his Aion , 

I, The Property and Title of Land is wade, gnd 
me be gained (everall wayes, 
ither by Entry, asin caſc of occupation, where 
Land is granted to F, $, for another manslife, and 
F. $.dye ; in this caſe he that firſt gets into Poſicfſi- 
on ſhall have the Eſtaxe, | 
' 2... By diſcent,where one hath Land of Inheritance 
and dycth, not diſpoſing of it, 
' 3» By Eſchear,where the owner dieth {eized with- | 
out any Heire, which may be in caſe he have only a 
| q——_—_ or becaulc he is attaintcd of Treaſon or Fe. 
ny, | 
Fi By conycyance, and ſo the property of 
Land is transferred, and fo it is paficd ren manner of 
wayes, as follow, þ 
inc, Recovery, Feoftment, Grant, Leaſe, Bargain 
and, Sale, Exchange, Surrender, Releaſe, confir- 
mation, 
A man may haye property in Land alſo by an Exe- 
cution,as by Elegit, or Extent. 
If he cver had a right of Entry into the Land, it - 
* muſt ' be conſidered whether ir doth continue and bc 
not taken away, for one may have a right of Aion, 
and no right of Entry to recover his Land ; and he 

that will maintain this ARion, muſt' make himlſelfe a 

Title under the Lefior, that had a right of Entry in- 

to the Land when he made the Leale; for he thar 

makes the Leaſe, muſt have power radright of Entry |þ} 

at the time of the Leaſc made, otherwiſe neither the 

Entry nor the Leaſe will he good. JS; 1 

Now that the Entry -may be good and warrantable 
by the Leflor, for otherwiſe the Aion is not maintain- 
able, rake theſe Rules following. | | 

; - This Entry is to be made by the party that bath Þþ 
right, 
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2, It is apurpoſed going into, or ſetting his foot 
hpon the Land, as upon his own Land, 

3. This may be done by the Parry himſelfe that 
hath right to cnter, or by his Attorney, by warrant 
from him, or. by another ro his ufe; and it ir be done 
by Attorny, he muſt have a good Authority, and ſee 
he do duly purſue ir, 

Nate that one Joynt-Tenanr, Tenant in Common, 
or Coparcener, haying 1ight to carer, may if he will, 
enter torallthe reſt, 

If fucha Perfenentcr generally, or for, or inthe 
name of himſclfe, and the reſt; and the reſt do not 
afrerwards dilagree to it, this is a good Entry for 
himſeltc and the reſt ; and rhereforc it one haye Uſe; 
a Son and a Daughter by one Venter, and a Son by 
another, and bcing ſcized of Copy-hold Land, de- 
viſc all co the younger Sun, and dye, and he enter 
ro all this Entry, ſhall ayailethe cldeft Son, ro pur 
him \in Poſſeflion cf the third par, 

.., Fhe cotry intoone part may be ſufficient to gain 
the Polſcfſion of the reft of the Land. 

The Entry inco parts muſt be in the name. of. 
all, GH. = 
If one reſtrain his own Entry,and make ir ſpeciall, 
#hd ſay, Thar ic hall be to ſuch an Acre only where- 
an he:purs his ſout; in this caſe. ix reduceth the Pol+ 

ſcfſion of no more bur that part, &c, 

Ita Leaſe be. made to A. and deliveredto B, to the 
uſe of 4. and B, entcr to the uſe of A4.' and after is 
ourcd, 4. may have this Ation upon the qa 4 

Having done with Entry, we come nuw to ſpeake 
of Leaſes; for it ts abſolutely requiſite for the main- 
raining of. this AQion, thata good and warrantable 
. Leaſe be ſhewedforth. / | 

| , For the better inabling of you ro makeſuch Leaſe, 

rake theſe Rules following... d; 
p P > 1, The . 
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1, The Leaſe to try the Title muſt be well made, 
ſcaled, and dclivered, as orhex Leaſes and: Deeds 
aredone; and for that ſce the Book of Common aſ- 
ſurance, Chapter the fourth and fourtcenth : A Book 
yery uſcfull tor many Conveyances, both in this and 
other kindes, | 

'2, The Leaſe and Entry may be made by the Par- 
ty Leſſor himſelf, if hcbe of full age,andnor a fengme 
- wenn] or by his Atrorney,by a Lertcr of Amrofal Ys 
wherein the Leflor may ſealc and fign the Leaſe, and 
fſeale and dcliver the Letter of Attorney at one and 
the ſame time, to ſome Friend of his 3 andin this 
Letter of Attorney he muſt recite the Leaſc, and give 
the Artorney power to enter 3nto the Land, and 
there to deliver the Leaſe ro the Leflee as his Deed, 
and then the Attorney muſt do ir in ſuch ſort, as the 
Leflor hinſelfe ought ro doit 3 and he {muſt nor deli- 
yeriit till he come tothe Land, 

3. The Leaſe muſt be delivered upon rhe Land, 
for if the Leflor ſealc and dcliver rhe Leaſe, before hc 
hath made his Entry upon the Land, it is void. 

The Husband .arid Wife way make 'a Leaſe and 


- oe Letter of Attorney, tocnter and deliver it upon the 


Land, and this is good, 
\A Woman coyert, or an Infant, cannot make a 
Letter of Attorney to ſealc a Leaſe, to try a_Tirtle, 
as a man of full age may do, | 
The Husband alone may make a Leaſe who-1s 
Wives Lands, : = 
A Copy: holder may makea Leaſe to try the , Title 
for a yeare withour licenſe, a= 
A Tenant in Common may make a Leaſe to try 
the Title tor his parr, ec, | For a yeare, &>c.f 
The uſuall Tra thar is uſed in ſcaling this Leaſe 
of Eje&ment,' is as fellowes, | 1% 1 
Where a man bath a Tirle to a Houſe, Land; - or 
I - both, 


6 - 
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both, and defires to gain the Pofleſſion; it is uſuall 
to make a Leaſe ( roſome Friend who is aflured will 
not deccivye his truſt, but will ſunender up rhe Leaſe, 
&c, ) for. two or three yeares or more, for ſy long 
as he may beſure the time is not expired,before he ger 
his tryall and Judgmenr, 

This Leaſe being made, he goes with ſuch his 
Friend the Leflee, ro the Mannor or chiefe Houle, or 
ſtands within the Doore, or to the Land where no 


houſe is, where he ſealcs and deliyers it tohis Friend, 


and taking the ring or any part of the Doore 1n his 
hand, delivers the Leaſc, mentioning the Houſe and | 
Lands with the Appurtenances, which are contained 
in the Leaſ?, -to his ſaid Friend the Leflee. 

This being .done, and that you go away, whoſoe- 
ver aftcr that ſtaies inthe Houle, or wholocyer nexr 
enters into the Houſe, whether Maſter, Seryant, or 
Stranger, is an Eje&or, and is proper tobe made 
Defendanr, 

In caſe you finde no Ejefor, you may if you ſo 
think fir, appointone to that purpoſe, 

The Leaie being ſealed and delivered to your 
Friend. as before, the Party appointed to be the Eu 
zeor may go into the houle, and thereby, you go- 
ing away, he is become Ejc@or, | 

Where you thus appoint an EjeRor, you muſt be 
ſure to givenorice to the Terant of the Land, to de- 
fend the Title upon the Ejefors appearance. 

Where the Tenant of the Land hath bur a Leaſe, 
he muſt give! notice to the Lord in whom 'the Fee- 
fimple is, rhat he may beready with his Evidences, 
exc. todefend rhe Title, 

Note that if you cannot come into the Houſe, you 
may deliyer the Leale upot:the Lands, in che-name 
of the Houle and Lands contained in the Leaſe; and 
he that comes next after your going away upon the 
Land, is an EieRor, P43 Where 
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Where it cannut be proved thatthe Leſſee after 
the Leaſe made, did enter and was poſſefled,this At» 
on will not be. maintainable, and rhereforc we muſt 
now.ſay ſomerhing of the entrie of the Leſlec. 

1, He muſtmake ſuch an Entry as to gain the Poſ- 
ſeſſion, for he cannor be cieed: our ' of the Poſlefhi- 
on of that wherein by Law he was never in, 

2. His Poſſe flivh muſt continue, for if upon ſeal- 
ing of the Leaſe, and rhe delivery of it to the Leflce 
- 2 the Premifies , the Leſſor leave him upon the 
Houſe or Land, and that he be outed, or come away, 
&c.,and another enter ; wherher it be 2a continuance 
of the ſame Tenant in Poſleſhon, © or rhe Entry ot a 
Stranger ; here hit Pofitfhion is diſcuntinued, and 
any of thoſe parties are EieRors, For the EicCors take 
this, | 

The Entry of a man upon the Land aftcr the Leaſe 
ſealed, or the putring in a Beaſt upon rhe Land, in 
the like caſe is an Eic&ment, | 

The continuance of the ſame Tenant in Poſ- 
ſeſſicn, that was in at the time of the ſealing of the 
Leaſe, is an Ei:&menr, and the Tenant an E- 

zeQor. | | 

- Where 'a Leaſe is made to try the Title, andthe 
Servants of the former. Poileflyr enter with their 
Maſters Carts to do their urmoſt, and the ARion is 
brought again the Maſter ; Ir is majarainable with- 
oy proofe of the Maſters Commandement for this 
Satry, . | 
Js Ge caſes this Writ lyes, and nor in others. 

It lyes of a Mannor Houſe, Land, Mcadow, Paſture, 
Tyth, or ſuch like things, 

It lyes of an Orchard: Ir lyeth of « Kitchin : Ir 

+  Jlyethof a Cambct : Ir lyeth alſo of a Coalc - Mine ; 
+ gk alſo of a Bailery. 
” + Itlycth not upon a Leaſe of a Stock of Cartell, 
4 : ; k , nor 
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nor upon a Leale of a Sum of Money,nor of a water 
courle, | 

The writ muſt ſer forth the certainty of the thing 
both for quantiry and quality, as lo many Meſſuagee, 
ſo many Cottages, ſv many acres of Land, ſo many 
acres of Meadow, ſomany acres of Paſture, &c. 

Thus much for Ezeftione firme, before omitted, 

In A&ions of Account, take theſe Obſervaticns 
following, 


ly Ore where'a Bailiff doth wake a Deputy, yer 
the Writ muſt be againſt rhe Bajhff himſelfe, 

If a Stranger rake the Profit of my Wives Land 
during Marriage,and I dye ; my Executor, and not 
my Wife ſhall have this Aion, 

This Aion lyes againſt the Husband for the re- 
ceir of his Wife, and againſt the Wife and Husband 
for the receit ofthe VVife, whilft ſhe was ſole. | 

It lyes againſt a Budy politick, as againſt a ſingle 
man, 

It lyes againſt the Keeper of a Park, that hath the 
charge of Deere, as Bailiff of his Park, c>c, 

An Atton of account lyes not intheſe caſes fol- 
lowing, « 

1, VVhere the party to be ſued claimeth the thing 
to his own ule, 4 

2, VVhere there is no privity between the parties 
neither Ex proviſioxe Leezs, called privity in Law? 
as in the caſe of a Guardian, nor in Deed by the con- 
ſent of the Party ; as when Goods are delivered to a 
Stranger, and not ro my uſc, or to be delivered over 
ro more , there is no agreement between the pat- 
+: _ © 7-1. "0 

3. VVhen hethar harhdelivered-the things, hath 
raken an Obligation for. ſecurity of the things deli- 


vered, 
P 4 4. VVhere 
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4. Where the Party that hath the things, hath 3 
bare overſight of them,as a Bailift of a Plow, a Shep- 
heard of ſheep, &c, | 

- A Bailiff ſhall have allowance upon his Accounts, 
but a Receiver ſhall have none. 

If the Bailift disburſe any thing for his Maſter bee 
Jonging ro his Ofhce, as topay his quit Rent, orthe 
like; or if ke be rubbed or ſufter loſle by other means, 
without any default in him, it ſhall be allowed him 
upon his account : Bur if he pay his Maſters Debs, 
or lay out anything clſe not appertaining to his Ofe 
fice, this will nor be allowed him, 

There are two Judgments upon this V Vrir, the firſt 
is ( nod computet ) which is Interlocntory, the laſt is, 

od querens vecuperet verſus Defendentem, ſo much as 
he is found in Arterages, and Dapna occaſtone inter- 
placitationis, 

| The firſt is to account only, and upon this the De- 
fendant may be outlawed, and then before Outlawry, 
if he appeare and enter into account, and be found in 
Arrerages, the Plaintiff ſhall have adefinitive Judg- 
' ment for the Arrerages, aud after the'firſt Judgment, 
no abatementcan befor ary cauſe, þut adiſcontinu- 
®* ance, or Non-ſuit may be, 
- The firſt Judgment is but an Award of the Conrr, 
like to a VVrit of inquiry of Damages, and not like 
to a ſmall Judgment, for there the Aion is clearly 
determined, and theſe rwo Judgments depend one 
upon another, for if Judgment be ro account, and the 
Plaintiff dye before he hath accounted, the Exccu- 
tor cannot goon in that Suit, but he muft begin a- 
gain; and no VVrit of Errour will be upon the firſt, 
rill after rhe ſecond Judgment, 

VVe have now gone through the moſt generall and 
uſefull praRiſe of rhe Common Bench, relating t9 
the ſeycrall Aficns before going ; as alſo of all _- 
bi =D ge-"F7 Ccs 
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fices,and O fhcexs incident to that Court, andnowas 
before we promiſed hereto is added a Table of the 
Fees of that Courr, of all Ofhces wharſoeyer, rela- 
ting to the Court,or the prattiſe of ir, belonging to c- 
very Oſhce and Officer, which follow _in order, © 


The Fees here under mentioned are 
the Fees due & paid to the Lord 
chief Inſtice,and the other Iufts- 
ces of the Court of common Pleas 
at Weſtminſter, as they were due, 
and #{ſually paid to the Inſtice of 
the ſame Court. 


The Lord cheif J uſtice his Fees. 


Or allowance of a Writ of Error up- writ 
on an Outlayry before Judgement, 
; 205, 
For a Baile raken upon an Outlar 
upon meane proceile in debr, if the deb , 
be 29 1, or above, 25.44. 
For the allowance of a VVrit of Ey- 
ror upon a Judgment, 20s, 
For Baile raken in caſe of debt after 
Judgement, I2 s, 
For the allowance of a V 'Vritof Erroy 
upon a Judgment upon a Scire fac. and 
Ourlary afrer Judgmenr, 35s. 
For making the Roll that a V Vrit Making the vol: 
of Error is allowed on, 2 c, 


For a Suverſed, 3s. ' 
For the nc of a Reeord bein Superſed: 


a prelic, 65.8 L Trapſeript. 


of errour. 


oF 


Certiorari, 


Seale Nih pri- 
us. 

Sealing of 

- wris. 


and exemplifi- 
ca, 
Fines 


Signe Writs, 


Pailes. 


Confeſſions. 
Bayles. 


Satisfat;on. 


Deeds achnow. 


Guardians, 


Suggeſtion. 
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For every preſſe more, 65. 8d. 
For the return of eyery Certiorari, 


I4s.9d. 

For the ſeale of every Record of Nif 
privs, 25, 14, 
For the ſeale of eyery VVrirt ſealed 

in Court, 1d. 
For the ſcale of every Exemplifica- 
tion, 2 d, 


The Fees following are due to ſnch of the 
' Fudges who do perform the buſineſs. 


Or acknowledging of a Fine or 
” Warrant of Attorney for a common 
Recoycry out of Court, 65.84, 
For ſigning every writ of priviledge 
ro remoye any cauſe, Habeas corpus, pro- 
cedendo> or Superſed. upon a Procedends, 
4.5. 
For eyery Baile raken out of Courr 
upon any ſuch VVrir of priviledge, 
whercin one cauſc only is returned, 
. '.9 5,84, 
For every cauſe more; "mY 


For the confeſſion of a Judgment out 


of Court, 9s. 8d. 
For eyery Phillizers Bail, and other 
Baile raken out of Court, 9s. 8d. 
For acknowledging ſarisfaRion our 
of Courr, 9s. 8d, 
For acknowledging our of Courr a 
Decdtobe inrolled, 9s, 8d, 
For admiſſion of a Guardian out of 
Ceaurr, 9s. $4. 
For the proof of a ſuggeſtion out of 
; ; Court 
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Courr, for every witnefle, gs. 8d 
For a warrant for paſſing of a Fine , 
where there are more than three Cog- 
nizors, or three Cognizces, parties to 
the Fine, 4 5. 


For every Afﬀidavit raken ont. of 
Court upon a forraign Plea, or Reſ- 
cons, 2 F. 

For any other Afhidavirt raken our 0- 
Courr, b d. 

For exhibiting of an Information out 
court, 8d 


For ſigning a Bill of coſts ro award 
an Attachment for not appearing upon 


a Subpoena, $d. 
For granting a licence to compound 
upon a penall law, 2$ 


For aiſeſhng of the Kings part of 2 
forfeirure upon a penall Starure after 
compoſition with the Informer, 25, 

For the commirment . out of Court 
of a Priſoner ro the flzer, charged with 
one cauſe only, 938d, 

For eyery bale raken out of Court 
npon an Ourlary in debt upon meane 
proces reverſed, if the ſame be twenty 
pounds, 2 5.4 d, 


1 


233” 


warrant for fine 


Affidavit; 


Informations. 
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Fees mn court t0 Theſe fee s following are due to the Lord 
the Box _... cheif Fuſtice, and the other Fudges of 
the court of common Pleas, by way of 


Diuident. 
Or confeſling of a Judgment in 
Iudgments. Court. 64d 
Satisfattion, For acknowledging fſatisfaftion in 
Court ,- if the Debt or Damage do not 
amount unto 1vo 1, + 


If the Debt or damage do amount ro 
196 1, 12d. and for cycly 100 |, after 


*% the ſame rate, 12d 
- Guardian, For admitting an Infant in Court to 
; his Guardian , 12d 
For reverſing an Outlary in Court 
Uulr, for Error inthe Exigent, or Rerourn, 
Un; 12d 
« For, the like for the infufficiency of 
the Proclaraation, or Retourn, or for 
_ want of a Proclamation, 2 $ 
Recoveries, For every common Recovery ac- 
knowledged in Court, 6d 
Fines. For a Fine acknowledged in _— 

6 
Railes. For a Bai] raken in Court, or a Bail 
Recognixance, ® recogniZance ackowledged in court, 
Iz d 
Deeds. For a Deed acknowledged in Court 
/ to be inrolled, 12d 
' Diſcontivances, For a Diſcontinuance, 12d 


| Prohibition, © Fora prohibition granted, yo# 
| or 


For eyery wager of Law, or nonſuir 
upon a wager of Law, 6d 
For admiſſion of an Artorny to be an 
Artorny of this Court, 208 


The Puiſne Judges Fees, 


"Or eyery fine drawn at Bar, 12 d 
For a Recovery drawn at the Bar 
with a ſingle voucher, r8d 
For every voucher more, - 6d 
For Reverſall of an outlary in court 


45S 
For raking a privy verdit + 658d 
For taxing of coſts upon every ver- 
di&, 12d 
From the Clark of the Warrants c- 
yery Terme, to every of the puiſne 
Judges, 33s 
For every Artorny , whoſe name is 
recorded inthe Roll of Atrornies cye- 
ry Terme, 4d 
For inrolling and examining the 
parts of a Fine, and Writs'upon com- 
mon Recoveries by the Starute,'23, E- 
lt%. 68 
For the Exemplification and exami- 
nation of the parts of a Fine, and 
Writs upon common recoveries by that 
Starure, 5$ 
For drawing and entring a Rule for 
and amendment upon that Srat, 12 d 
For a ſearch made upon the 'inrol- 
ment upon that Statute 44 
For acoppy of a Fine, or writs in- 
rolleg 
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wagers of Law« 


Keturn ſworn, 


Fines, 
Recoveries, 


Reverſalls, 


Privy verdifhy : 
Coſts taxed, 


Feod anuale.. 
Clericus Warts 


Rot. Attos, 


Inrolling fille 


& recoveries, 


E xemplificatian 
thereof. 


Rules for as 
mendments, 
Searches. 


Copies, 


Return of writs 
of covenant and 


Entries, 


Sigxing ded, 
poteſtat em. 


Frues. 


Warrants of 
Attornyes 8 


payles. 


Exveat, 


Satisfa8li, 


Deeds acknow- 


ledeed. 


Sxeetſiion, 
Aſſids wits, 
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rolled upon common Recoveries inrof. 
led by that Star. tor every theet, 44 
=  Foxthe rerurn of every Writ of Co. 
yenant brought to levy a fine upon , 
lod 
For the return of eyery Writ of en- 
ery to-ſuffer a common recovery, every 
writ of Summons and Scizin thereup- 
on, 10d 
Anancienrt fee of 6s 8d for lignin 
of a Dedimus poteſtatem,duc to the Judg- 
es of any court who do affign the ſame, 
which is now, and of late hath been di- 
vided amongft all the Judges that ride 
rhe circuits, 


Theſe fees following ave due to the Clarks 
of the Lord cheife xuſtice, aud other the 
Iuſlices of the ſaid court. 


Othe Iudges clark of the fines, 

For taking of a Fine, or warrant 

of Artorny , 35.4d, 

For certifying ofa Fine, or return 
of a Dedinus poteſiater, 16d 
To-the , Judges Clark of Bails, for 
taking every bail, 12d 
For entring every caveat to givc no- 
rice that good Bailmay be raken,13 d. 
Fax ſaxisfaRtion acknowledges out of 
Court, - ES, 12d 
Far a Deed acknowledged our of 


Courrto be inrolled. 12.4 
Far the prot uf a ſuggeſtion our of 
caurt for every witnelx, 12d 


For an Afﬀidayit taken out of court » 
SS: For 


For entring into his booke an Infor- 
mation exhibired out of Court, 44d 
For _— into his Booke «F coſts 
a V Varrant {igned to award an attach- 
menrifor not appeaizng upon a Sub = 
na 4 
For Admiſſion to a Guardian, 12d 
For entring into his booke a licence 
to compound upon a penall Law, 4d 
For entring into his book the Kings 
part of the forfeiture upon a penall law 
aflefled by the Judges, after compoſition 
with the lnformcr, 6d 
For entring intoa Booke a commir- 


ment outof Court of apriſ>ner to the 


Fleet, charged with one cauſe only , 
12d 

To the puiſne Judges clark of the In- 
rollments, for copying, inrolling, and 
examining the parts of a Fine, and writs 
upona Recovery, by the ſtatute, 23 E- 


li% $54d 
For a ſcarch made for an inroll- 
ment upon that Stat, 8d 


For writing a fine, or writs inrolled 
upon a common Recoyery inrolled by 
that Strat, 8d 
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Information. 


Guardian 
Licences. 


Commutments. 


Inrolements. 


Fines and recs; 
veries, &Cc. 


& . Pt. diem, 
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The Cuſtos brevium,, who 
is the prime and firit Off 
cer of the Court, his fees. 


Theſe Fees following are the Fees which 
are taken by the Cuſtos Breyium of 
his Mazteſties Court of Common Pleas, 
and bis Clarks in right of his ſaid Office, 
aud as they were taken 11. Eliz. by 
the then Maſier of the ſaid Office, and 
bis Claiks, 


[| Nprimis for filing any Writ, or other 
Record, coming attcr the day of 
the retourne thereof, except Writs of 


Priviledge de veniendoge} 16 duendo, and 


alſo Writs of priviledge, called prop.or 
poſt diem. 4 d. 
Item, For filing any Wrir, or other 
Record (-except before excepred ) com- 
ming after the Terme whercin it was 
retourndble , called a poſt ph 
4 20 d; 
Item, For filing any Writ, or othef 
Record coming afrer two Termes , 
called poſt Termin. for every Term at- 
rer 20d. a peice, except Exigents,and 
Outlawrics, which pay but only 20.d, 
Item, To the Clarke of the ſame 
Oihce ( ab antique ) who enters _ 
3 

—> 

tem, Upon the making of the Star. 


4 H, 7 6ap, 24, the Cyſtos Brevium was 
allowed 


" 
\ 
- 
_— « 
_ 
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allowed by the Court for carrying , 
and recarrying, of every Fine levied 
according to that Statute, to Weſimin. 
to the Cirographer to proclaim foure 
Termes, 8d, 
Item, For keeping three parts of the 
Record of cycry Fine, cenſiſting of five 
parts, 4d, a peice, Izd, 
In tot. For eyery Fine 358 d.wher- 

of the Maſter hath 2s 6, and 14d. 

is allowed to the Clarks, 3s 8d, 
Itew, For the amendment of every 
Writ. or other Record Per Warrant. 
Cuts 20d, 
Item, For every Now eſt fattum plea- 
ded in Courr, To 
Item, For every Sheriffs bundle of 
Wries retournable of the precedent 
Terme , and coming before Effoine 
day of rhe ſccond retourne of the new 
1erme, 8d, 


The uſuall Fees allowed by the Cuſtos Bre- 
via to the Clarks of his Office, 


I Nprimis, For every Temple ſearch, 


4d. 
Item , Out of every weſtminſter- 
learch, 251d, 


Ttem, 'To the Clarks out of the al- 
lowance of every Certiorari 2 5 8d. and 
for certifying the ſame, ſecundum 
longitudinem, and according to rea- 

on, 25.84, 

Item, Tothe Clark for writing and 


_ Examining of every . Exemplification , 
ſecundum 


20g 


Amendments. + 


Non eſt fattum, 
$h eriffs bundle, 


Searches, 


Certiorari, 


Exe mpiifica. 
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Chir, 


Bre,de Ingrum. 


& [tia. 
_» Fmes, 


Ne recipiatur. 
Nota Ft. 


Copia exfa, 


Searches, 


Copies, 


Searches. 


Porta. bre, in 
C7, 
Recupat, 
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Ports. bri. in ſecundum longttudmem, 


Item, To the Clarke for any Wrir, 
or other Record carryed into the 
Court, 4d, 

Item, For entring a common Recc- 
very Writ ſuver diſſeiſinam in le poſt, 89, 

Item, For every Fine paſſing 1n the 
Oſhece, 14d, 

Item, For entring into a Book every 
Rectpiatur comming under a Judges 
hand, or by order of Court, 12d, 

Item,For every Note of Jurors nam s 
for the Clark of the Jurics ro make 
further Proces by, 4d. 

Item, For every Norte ofan Exigent 
for the Clark @f thc Ourlawrics to make 
further Proces by, 8d. 

Itew, For the ſearch of any Booke of 
Entries of any VVrits for eycry 


Terme, 8d, 
Item, For the Copy of any VVrar, cr 
other Record, for every ſhcer, 8d. 


The uſuall Fees allowed by the Cuſtos 
Brevium, to-the Bag-bearer of the Office , 
being alwayes the common Vokchee of the 
Colrt. 


Nprimis, for every ſearch under fiye 
yeares, I d; 
Item, Forevery Temple ſearch, 5 d. 
For every Weſims, ſearch, 12d, 
For any VVrit,or other Record car- 
ried intothe Court, 5d. 
For every common Recovery ſufter- 
edin Court, ( being the common Vou- 
| chee ) 


Es. 
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chee, 4 d. a peice, "+ 
For every Attorney ſworn in Courr, 
6d, 


The Fees of the Clark of the Inrolements, 
of Watrants, and Eftreats, in the common 
Pleas, as arenow, and bave been takm 
theſe two and thirtyyeares, and as I con- 
cerve were taken ever ſince 31. E1iz. ſa- 
ving the Fees hereafter mentionca, allow- 
ed per ordin, Cur, 


Very Inrolement containing a fide 

ofa Roll, FS. 
For a full Roll, 19S 
And lo according to the rate, 


Every Warrant of Attorney i# deb, 
tran(gr.e detinue. 4d, 
Ihe Sheriffs warrants, 12d, 
Eyery other warrant, called double 
warrants, 8d, 
For a Poſt Termin. 4d. 
The Lord Mayor of London bis war- 
rant, e453 8a 
The Secondaries of the Comprers in 
Eaſter Term yearely, 13 4. 


For entring of an Attornics nawe 
in the Roll of Atrornies, upon his firſt 


admittance, 354d. 
For a warrant upon a writ of Coye- 
nant, per ordin, Cur, 4 d 


Paid ro the Clarke by every At- 
rorney 4d.'a Terme, called the Roll 
groat, which is paid to the Judges Box, 
and Iconcciye it to be due cyvcr fince 

QC 3 © 11, EljR 


. 
= we = 


FX... 


21t , 


Attouth. Fur. 


Iniolements. 


Wat . Attorn. 


Attorn, Fur, 


war. ſur fine. 


Rot ,Attorn. 


1) 


- Recuperat. 


Attorn. fur, 


Fines, 


Exemplifias, 


Copie. 


Sear 'q hes P 
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I, El:7, 4d, 
Paid alſo tothe Clark by the Pro- 


thonoraries 12 d,upon every Recovery, 


which is alſo paid tothe Judges, 124, 
To the Clark when an Attorney is 
firſt ſworn, 12 


The Cirographers Fecs, 


Nprimis, The ancient Fee limited by 
Star. 11, El:z. forevery Fine, 4.5. 
Frem, From 4.H.7.for the ſervice in 
proclaiming Fines, 8d. 
F7tem , By Star, 23. Elix, for writing 


_ the Roll, 4d, 


' So the Cirographers Fee foreycry 
Fine is 5 5, 


Other Fees alſo due,and ancicnt- 
ly paid to the Cirographer, ' 
viaelicet, 


T, OR exemplifying a Fine the Term 
in which it was ingrofſed, 258d, 
For every ſheer of every Fine, of 
twelye lines copied out of the Re- 
cord, 12d, 
For the Gghrt of every Record being 
ancient, from H, 8, upwards, 354d. 
For the ſearch of every Fine from 
H,8, to this preſent, for every yeare, 
Fer the ſearch efevery Fine ny + 
the 


I 


m 


TT %# "'» Ta 


po 
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the Raign of H, 8, for every year 12 d : 
For cerr ifying of every Record by a Certiors. 
Wrir of Errour, er O 
For a Yuid is clamat, quem reddi= g,: 1: 
tum, reddit, & per que ſervic. 68 _— a 
For entring a claime upon a Re- Claymes, 
cord, F$ 
For allowing of Proclamations up- ; 
on Fines brought into the Office after T to fines, 
rhe Tearm cnded, 6d 
For the Poſt Termin.ota fine 120d 
Pt Termmun » 
The Cirographers Clarkes Fees for in- 
groſſing of Fines by the Altornie 
which ſue them ont. 


He Cirographers Clarkes have re- 
f be hr an a of the, Atror- 
neysfor their paines for them , which 
heretofore have been more adyantage- 
ous unto them than now it is, being _re- 
ducedto 2 5,64, in certaine , had and 
made at the requeſt of x co, or $o, of , 
the moſt ancient Attorneys, with Zobn 
Brewer, Eſquire, Clark of the ſaid Ot- 
hce, in 2, or 3, of King 7ames : To 
which agreement had and made in wri- 
ting, the ſaid Attorneys ſer ro their 
hands, and the ſame was delivered to 
Sir Edward Cooke, Knight, then chiefe 
Juſtice of the common Pleas , and hath 
{oconrinued eyer ſince, 25,64, 
For this allowance the Clarkes doc 
write more then all the officers through 
which Fines do paſic, viz, They write - 
' every Fine long or ſhort, ſoure times 0- 
Q 3 ver 
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Fines ingroſ« 


Searches. 


E xem/plificati- 
on, 


Records of Niſt 
| Pros, 


os 
Searches. 


Portam Rot. 
Ligam. Kot. 


Attourn iu. 
Fur, at Bar. 
N1þ prius mid, 
Gager delay, 
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yer in a greatſet hand, 


Fees belonging to the (larkg of the 
Treaſury, 


| the copy of every illue, and 


imparlance for every lnect, 44, 
For every Judgement, Deed en- 
rolled, and rcall Action, for every 


ſheer, gd 
For the ſearch of eycry Terme above 
ren years, 4 S. 
For every Exemplification not ex- 
ceeding three ſheets, 75, 
For every ſheet more, 12d, 
For every Record of N:ſs prives,not Cx- 
cceding three ſheers, 25 
For every theet more, 4 d. 


Fees for the Kerper of the T reaſu- 
ry from 11, Eliz. 


Nprimis, for learch of a Tearm above 


ten year, 8d 
For ſeven yeares under ten yeares , 
4 d 


For three yeares, O 
For ſearch of a Plea Roll. a d 
For a roll carried into the Court, 6 d 
For making upatearm and record 3 s 
For every Attorny ſworn in coutt,12s 


For a Jury at bar, FS 
For a Niff privs, in Mid, 28 
For a Wager in Law, 5d 


Tearm, 18d 
For a fine acknowledged in the trea- 
ſury, 4d 


For a warrant of Attorny leſt unen- 
rred, and comes to be centred in the roll 
after the Term, 4d, 

For an entry left out of the Kings 
ſilver, and comes to be centred in the 
Office, 4 d 
From the Clark of the Treaſury for 
my attendance eyery Tearm , 55S 

For my key after the rearm, 18d 


The Fees of the Clarks of the 
Kings ſilver , 4s they Were 
taken in the Eleventh yeare 
of 2 neene Elizabeth, i» the 
ſixteenth yeare of King 
James,and in the late Kings 
time, and ſince. 


Nprimis, For the Fees of every Ordi- 
| Fine taken by the Lore cheife 
Juſtice of the common Pleas, or any 
ludge of Aſſize in the VVeſtern circu- 
ir, together with the copy, or Poſt fine, 
x1 8dFor every fine taken in the ſame 
Circuir by ſpeciall commiſſion, and for 
the copy of the Poſt fine , 22 d 
For every ordinary fine elſewhere 
in England, and Munmourhſhire ta- 
ken as aforeſaid withour Commiſſion, 
and for the copy, 10d 
Q 43 ; For 
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For a copy of a Precipe ,” after the 


: 
. Fg. 
- 


ry 


Copia per fo 4 
Intro"! os 
Feod .anuale. 


Claves Theſs. 


» 
Finss in the 
weſtern circuit 


Fines by ſpect- 
all Deed, 
Ordinary fines 


2» 
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Fo % For every fine taken by ſpeciall Com. 

1A "Weſtern, miſſion our of the weſtern circuir, and 
=”. for the copy, 14d 
| Severalltapti, For every ſeverall caprion in any 
Fo / -_ finewhere it is taken at ſeyerall crimes 
bs. by ſpeciall commiſſion, over and above 
ay” the former rates, 44 


= For every fine certified by certiorart 
FCertora.” after the death of any Iudge,or other 
4 Commiſſioners , over and above the 
former rates, 6 d 

Pt, Term. For the Poſt Termin. of every fine 


brought in the next Vacation after rhe 
retourn o(the writ of Covenant, 6 d 


Seatthes. For eyery Search of any fine every 
Term 4 d 

. For every CO y of the Entry of the 
Sand Kings filver , , g d 


Ne reciviagur, For everyfee of a Ne yecipiatur , of 
=? any fine either by order or warranr of 
the court, or any Iudge 3 s. 4d. 

For the continuing of any luch or- 
| der or warrant from term to term till 
TY” 6 it be diſſolved, 354d 


Te Philizers Fees, 


| Cap.al. ec #luy. | Fear For every Cap, Al. & Plur. 
E - 4 EF Cap. in Debr , <Heas..g and Treſ. 
| palle , not haying more than fourc 
names: in a Writ, and Entry thereof , 
| | 6d 
Delivery of Re- Item, tor delivery of every firſt Cap, 
"Cord of the cap, ypon Record and Entry thereof, 4d 
| Teſtat. For every Teſtat. upon any of the 
| Pone ſum. laid writs, Pop, in Replevin & mens 
IT % 12 


| 
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12 d 
' Item, for every Cap. Al. & Plur. in 
Accompr, Covenant, Annuity, Eje(t- 
one firme, and upon penall Stat, 12d 
' Item, for every writ in anaGtion up- R 
on the caſe, or more, according to the Aftons ſuper ,- 
length, I 23d caſum. 
For every return Habend, and ſe- 
oc Nd deliverance, andentry thereof, ReturyHabend« 
2$6d 
For every Non. omit-& cap. 1n VVi- Nog omit. 
thernain, 2 S$ Withernam. 
For every VVrit of partition Warrant Partition waſte 
charte, Luare imp.. and VVaſte, 12 d Duayeimpedit: 
For every writ for inquiry of dama- pay, Cart. © * 
gesin reall afions, Scirefac, & Su- 


Byja 18 compo, 


perſca, = 
For every grand Cap. Al, Sum, pet. Inqui.de dam. 
cap, and entry. thereof, 2 86d 0;,, fac. ſuper- 
For the copy of the entry —_— ſe. Gr. & pet. 
For the demand in every writ of view I 
and entry thereof, 25 6d Piew, : 
For every writ of Seizin and entry 
thereof, 45 6d 


For the view prayer, 2 $ $0. 

For a-copy of the entry thereof, 8d 

For every writ of Habeas corpus,duc. Habeas torp, & 
coram; diſtriae, nuper. vic. et diſtring.bal- diſtring. 
lrunum. 2 $ Adiournmenc. 

For every writ of reſcous and entry cont reſort. 
thereof, 2 $ Reſcous, 

For the entry of cyery adjournment, Speciall bails, 
. diſcontinuance, and reſort, 4d | 
For every ſpeciallbail,and the entry 

NE ns there- 


© Apparance. 


= Searches,rules, 
= - Roles. 


v4 


ters. 


«&s 
= 
-» 


Feod Ex1gen- : 
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thereof, 2510d 
For every appearance in reall and 
mixt actions, » 4d 


For every apparance upon Writs to 
arreſt, and the Entry thereof, 12d 

For ſearches, copies, number, rolls, 
and giving of Rules, each of them , 
4d. 


Exigenters Fees, 


'Ver-ſince the Stature of Heyry the 
cghth, which gave the Proclamati- 
6n upon the exigent, the whole Eſtate 
of the Exigenters Officedid conſiſt in 
rhe making ef three writs, V:delicet , 
An Exigent, a Suerſed. and a Precla- 
mation, All which writs are warranted 
by -ane and the same record. 

For all the time of our remembrance 
andexperiente in the ſaid court,which 
harh' beene ( bythe moſt ancient of 
us) forabour thirty years or therea- 
bour, thefees of the ſaid writs were as 


followcth, YVideliret, 28 

The Superſed, 11d 
The Exigenr, 

The Proclamation. Ed 


VVhich fee of 6 d was given by rhe 
Stature of 6, Hezry the eighth,being now 
abour one hundred and ref yeares 
ſince, | | 


Abour eight or nine yeares fince the - 


Superſed, ( quia improvid, ) being the 
Icaſt 


\ 


| 
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leaſt Writ in labour, and more in pro- 
fic then both the other, was granted by ' 
Lerters Parents under the prear Seale 
of England, by the late King of famous 
memory , ro Maſter Fohy Murray , 
then of his maieſties bed hamber, and 
partly to avoid conteſtarion with his 
ſaid Majeſties grant, and upon hopes 
aud promiſes of ſome recompence a 
way , the Exigenters did give way to 
the ſajd Patent, and have ever fincc 
loſt thebenefir of the ſaid Snperſed. 
whereupon the Judges did give in- 
creaſe only ofa 1d to be raken upon 
rhe Exigent, for releif of the Exigen- 
ters & their Clarks,& ſo the Exigenrt 
was made 12d: which increaſe of x d is 
all the recompence wlrich hitherto they 
have received for that great loſs of the 
Superſed. 

We have likewiie heard, that above 
forty years fince, and before our times 
by occaſion of an A ot Parliament , 
made 31. El;zz. whereby the Procla- 
mation of the Exigent was much in- 
larged without any addition or in- 
creaſe of Fee, there was one peny ad- 
ded ro the Exigentto be given to, the 
poor Clarks for writing the faid writs, 
over!and above the ancient allowance ; 
which peny hath] ever ſince beene 
paid tothe ſaid poor Clarks according - 
ly, withour any benefit to the Maſters 
themſclyes. 

Other increaſe, addition, or alterari- 
on of fees in our Offices we know my 

| ol, 


- 


Habeas Corpus, 


; Diltiing. 


- Search copy. 
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of, nor ever heard of, alchough the 
length of the ſaid Exigent, or Procla- 
mation with thcir entries, con ſfiderin 

rhe loſe of the Syuperſed. ( all which 
we humbly ſubmir to his Majeſties * 
Commiſlioners ) might perhaps haye 
Juſtly deſerved ſome further improye- 
ment, And it iscertainly true, that no 
other increaſe of fees hath been in our 
Ofhcersfince 141 Fiz, nor for ought we 
eyer heard, orcan by any meancs con- 
i1eQture, for theſe hundred yeares at the 


leaſt, 


HILLAR. TER TIO 
Caroli Regis. 


The Clarke of the Jurors, 


4 Note of all ſuch Fees as are now #{u- 
ally taken bythe Clarkes of the Jurors of 
his Matefties Court of common Pleas at 
VVeſtmin. being the [ame, and no other 
thea ſuch as bave becu taken time out of 
mnde. 


Nprimis,For a writ of Habeas Corpus, 
Furator, in debr and rreſpaſle, 10 d, 
For the like VVrit in all other 


Actions, I6d, 
For a Diſtriagas cum decem Tales, 
25 4d. 


For a Termes ſearch, the copy of a 
| I ury 
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Jury; a number Roll, and a diſconti- 


nuance and adjournment for every of 
them, 4d. 


The Clarke of the Eſſoynes. 


Nprimis,For every Efſoyn and excep- 


tion, 4d. 
For the copy, 4d, 
Far every adjournment, 4 d 


For the copy, 2 d, Copies. | 

For eyery Idem dies, 4d. I1dem dies. bo 

For every Non-ſuite for want of ad- Non Pros. 
iournment in Aions perſonal, z s 4d. 

For the Copy, 124, 

For every Non-ſuit in Attions reall, E 

45 4d, 

For the Copy, _ 12 d, 

For the exemplification of eyer : 
Efloyn and Nonſuit thereupon when i Exempliſics, 
ſhal happen,being very ſeldom, 7 86d, 

For the Copy thereof, 354d, 

For the Clark, 12d, FI 
+ For ſeverall fees from ſeverall Offi- pu 


cers of the Court rowards the num- 
bring and marking ofthe Rolls, 41, 95 


» Adadournmen. 


- 


Court adiourn; 


Eſioine except. 


\ 


Copia. 


-, 


Cap.utl.ſpecial. 


Habeas Corp. 
duces tecum, 


Cap, tl. gene- 
rall, 
Certifica. utl.in 
(ett. 


Certifica yever- 
fall in (ccaum, 


Exon, libri de 
TA 


| 


| : 
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Outlawry Office. 


In the Kings Attorney generall his Office 
of the Outlawries executed by his depnty 
Maſter Johnſon, the Fees are as fol- 
loweth,vit, 


'O Ra ſpeciall Cap. #t ligat.againft 
tody, Lands, and goods, 25s 4d, 
For a Proprium, I4 4, 
For eyery writ of Hab.Corp. & duces 
tecum, when they are lued forth,z s 4d, 


Ita propr, 14d. 
For a generall Cap ut ligat, 10d, 
1t a propr, 6d, 


For ingrofling and certifying a ſpe- 
ciall writ, with the Inquifition retousn- 
cd by the Sheriff, of lands, or goods 
found thereupon, and for the Exigent, 
with the Return thereof at Jarge certi- 
hed into the Exchequer, when it is re- 
quired, the Office Fee is eight ſhil 
lings, unlefle it be commanded by the 
I, Treaſurer, Chancellor, or Barons 
of the Exchequer, or by the Kings At- 
rorney generall, or Solicitor, tor his 
Majceſties leryice only, then no Fees 
is due, $s. aut ml. 
\ For ingrofling and certifying a Re- 


verſall into the Exchcquer to diſcharge 
ſeiz on Outlawries,when any 1s, 
| | 5 5. 

A the Clark, 4d. 


For entring the Reycrſall in the out- 
lawry 
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. lawry Office ro diſcharge all Proceſle 


thereupon , 

Erronr, 
For certifying of an Ourtlawry , or 

Reverſall when ir is pleaded; 
And tothe Clatk, 


or upoR any VVrit of 


258d, 


z S, 


4d, 


Four ſearch of an Outlary one Term 


( as in all ether Ofhces ) 


4d. if above 


a year, then 3d, a Term, which is the 


urmoſt. 


3d, 


For entring and filing an Exigent, 


with one Proccfic thereupon, 


4d, 


Theſe ſeverall Fees aforeſaid were paid 
and recerved in Eaſter Term 34. E112, 
and ver fince to mine own knowledge 3 
for (s long 1have been and continued 
Clark and Deputy to all Attormes gene- 
rall thas have been ſince that time. 


Theſe (as 1 underſtand) are the 


true Fees, 


The Fees of the Seate for Wits, 
LL Writs of the Kings Bench, 


and common Pleas, 74, 

The exemplification of the Kings 
Bench, 2$ 6d. 
The cxemplification of the common 
Pleas, 2$ 2d, 
Outlayries, 1d, 
Propr, 1d, 


Fees 


Certifica.utl. 
vel reverſal, 


Search, 


Filaco exfa, © 


Seales of wnits 
E xemplifica, 
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Fees due to the Marſhall, and Proclamator 
of the-Court of common Pleas, given by 
Order made by all the 7udges of the 
Court, Term, Trin, 31. H. 1,poſt con- _ 
queſtum, axdreceived accordingly by 
the (aid Marſhall and proclamator, for 
any thing appcareth to the contrary, un- 
till 11 Eliz, aud ever ſince. 


| ares For every Judgment, and 


Nonſuir, 4 d. 
Item, For every Fine, $ d: 
Item , For every finall Judgment , 

Iz d, 


Chiefe Uſher of the Exchequer, and 
Marſhall and Proclamator of the 
ſaid Ceurt of common Pleas by 
Leaſe from Clement Walker Eſquire , 
who hath the ſame Ofhce in inheri- 
rance by grand Secrjeanty. 


The foure Cryers. 


Ercafter doe inſue the good Or- 

dinances and Rules, made as well 
by the Kings Juſtices of the common 
Pleas in rimes paſt, as by the Juſtices 
now being,for the gocd rule and order 
of the ſaid Courr, which ſame now 
Juftices do charge and command every 
of the ſaid Ofhcers and Atrornies well 
and truly ro obſerve and keep,upon the 


. Faines therein limited. 


Which 
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+ Which ſaid orders were inroled Tey- 
min. Trin. 35. H. 1, poſt conqueſtum rot: 
494. 70. Prieſt chiefe Juſtice of rhe com- 
mon Pleas, Nj. Auſten,Pet. Aider ,Ro. 
Davers , Ro Dawby#a. Mole, and Zoln 
Needecham, juſt, ot the ſame Court, 


The Cryers Fees from 11 Eliz. 


OR eyery Judgmenr, 4d, Tudgments, 


For every finall Iudgment, 1z d, 


For evcry Nonſuir, 4 d, 
For every fine, 8d. Fines, 
For every Recovery, 8d. Recqueries, 


For calling A lury, if they gll nar, Furies, 
2.5, 
For every Iury if they fill, and ſerve, 
and pive up their Verdict the ſame day, 
at the Bar the ſame day, and for keep- 
ing them ull then, I6 $, 
If the Iury lyc all night, rhat we be 
forced to watch and wait on them all 
night, 305, 


For carrying every . bundle of Re- Carrying Rolls, 


cords out of the Treaſury into the 
Court, and back again into the Trea- 


ſury, 6d, 
For every Attorney that is ſworn, 65. 4g.” iurat, 
For every Baile, 12d, Bailes. 
For every Oathin Courr, 12 d, Oathes* 


For eyery wagerof Law, old Fees, Wagers of Law. 


4 Ss 4 d, 
Forevery Scire fac. called in _— Calling Scire } 
4 
R Ro fac. 
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s 4 


» 


F 


% 


Guardians, 


Feod Annuale. 


Wager of Law, 


Tunes, 


Alttormes, 


N2ſe prins. 


Baules. 


Fines, 
Deeds ackhnow- 


ledged, 


Satisfaftion. 


Offines and re- 
roverys meyoſſ. 


Exemplificati- 


m2, 


Setich, 


_) 
14 ar 
- .* 
4 26 
, 


Nift privs 
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' For every Niſt Privs beforemy Lotd 
thiefc Inftice; 43, 


For every admitranceroa Guardian, 
12d, 


The Fees of the K eeper of the 
Conrt, from 11, Eliz, 


Rom the Clarke of the Treaſury 
for hanging the Cloath of the 
Courr, 65s 8d. 
For a Wagcr of Law, and Wager- 


men, 98 6d, 


For a Iury at Bar, 55. 
For every Attorney {worn in Court, 

Izd, 
For a Niſprivs in Midd: 2 5, 
For a Baile, 4d. 
For a hne, 4d, 
For a Deed acknowledged, 4d, 
For ſatisfattion acknowledged, 2 5s, 


The Fees of the ({larks of the 
Inrolements of Fines 
and Recoveries 


Nprimis, The fee due to the Iudges 
by che Star, of 23 Elix, for inroling 


ofevery fine and recovery, 6s 8d. 


Item, Due to the Iudges by the ſame 


Starute for excmplifying every inrole- 
ment, - 5 $S, 


For ſearch of every fine inrollcd for 


every ycare, i6d, 


For 
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for copying every fine inrolled, for 


every ſheer, 12d, 
For the Clarks fee for inrolling by 
the Roll, 8s 8d. 
For exemplifying after the . ſame 
rate, 8s 4d, 
For every Rule upon amendments, 
3$S 4d:* 


For returning Writs of Coyenants 
upon fines, and Writs of Entry, Sum- 
mons, and Seizins upon common Re- 
coverics, as Deputy of Record for 
Sherifts appointed by the Courr, the 
ancient fcc is, 2 S, 


T he Porter of the Court, his 
Fees from 11 Eliz. 


F O Revety Writ of Entry with Mr, 


Attorney generall, 4 d. 
For a lury art Bar, 55S. 
For a Niſt privs, 2.8, 
For a Wager of Law, 6d, 
For a fine acknowledged, 4d. 
Fo a Baile, 4d. 
For ſatisfattion acknowledged,t d. 
For the Atrornics Oath, 132d, 
For a Guardian, 4d, 
Alienation Office. 


Ho. Ravenſcroft, Fran, Poulton, 
Geo, Coultrop, Eſquires, Commil- 
Loners, 


R 2 Tho, 


"'p | 
4 , 


22x 


Introlements, 


Copies, 


E xemplificati- 
08. 

Rules for a- 
mendments. 
Return of writs 
of entry. 
Covenant ſet- 
Ins, Kc, 


Writs of entry. 


Furies at Bar, 
Niſipruus, 

1 agers of Law. 
Fines, 

Batles. 
Satisfaction, 
Attornysſworn 
Guardians, 


Docguets. 


Pt, Writs. 


Afﬀidavits, 


Certificate, 


Pardon, 


Diſcharges. of 
Preces. 


Releafe, \ 


AX 
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Tho, Bond Eſquire, Receiver, 
Take no fees, but reccive acertain 


ſtipend from the King, 


Fees taken by the Maſter of the 
(haneery, for that Office ap- 


pointed. 


Fei hgning evcry Docquer up= 


on Licenſe and Pardon of Aliena- 


tion >» | 25, 
For every Writ of Entry, for lands 
holden in chiefe, 25, 
For VVrits of Entry of Lands not 
holden in chiefe, 4d, 
For Afidavits upon diſcharge of 
Tenures, 2 5, 


The uſuall Fees taken in the Office 
of Compoſitions for Alienations, 


by the (larkes there. 


OR a certificate upon a V Vrit of 


Entry, 35 4d, 
For the warrant to the great Scale 
for pardon of Alienation, IOS, 


For viewing the SubieQsevidences, 
ſearch of the Tenures and drawing, 
of the Affidavit with Proces, to be dit- 
charged, 6s 8d, 

For a Releaſe in nature of a Pardon 
of alienation upon a common Recaye- 
ry, and for the like releaſe upon a ſpe- 
ciall Livery,and alſofor a Releaſe upon 
* 4 "7 a gencrall 
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a me pardon at the Coronation,or 
other rimes for each of them, x 3 s 4d; 
For the note of a Sheriffes diſcharge Diſcharg e of 


up6n a ſeizure, 35 44. 5276. 
For every Exo, and for certifying 
thereofinto the Exchequer, 12d, 


For the Sheriffs acquitrance, 6 s 8 d, Acquittance: 
F ORentring in a large Book every - 

writ of Covenant fincable,videlicet, © of Writs. 
in the Term time, , 1G. > 

And in the Vacatian, 12d, 

For entring in another Book remain- Liceſe of Alie- 
ing in the ſaid Office every Ducquet pation, 
upon a licenſe of Alienation jn the 
Term time, 12d, 

And inthe Vacation, 28 

For every Docquer for a pardon ct | 
Alienation in Proces of Diſtringas, or Pardon, 
Scare fac. 2 $, 

For every Writ of entry of lands Entry of Lauds 
holden zx capite,and entre in the ſame 112, 


book, 6 d 
And the Vacation, 124d 
O R indarſing eyery VVrit of En- 
ty, 6d. ; ; 
For indorſing every VVrit of Co- puny, >. bre, 
yenant in Term, 4 v. « Ve. 


In the Vacation, 6d, 

For entring unfilled writs, 1 SO . 

For drawing the diſcharges of Te- Di)charges of . 
nures in = Sth , and cntring Tenures, 
rhem, 3 $, 


R 3 The 


Warrants 


Return venfac, 


Retourne Hab . 
Corpus, 

Sum. 7 itt, 
Cepi corpus, 
Retutn Exfa, 


Return procla, 
Scire fac, 
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The Under - Sheriff of Middleſex 
taketh theſe Fees following in 
his CMajeFties Conrt of common 
Pleas, 


w_D a Warrant upon aCap. for 
every name, 4 d. 
for a return of a Venire fac. 25. 
For a Warrant upon a Cap «t ligat, 
4d. 

For rerurne of. a Hab, corpora Jura- 
f07um, 4 $. 
For ſummoning the Jury, for every 
name, 4d, 
For a Cepi corpus, for every —_ 
4d, 

For returne of an Exigent for every 
name, 4d. 
For returne ofa Proclamation, 12 d, 
For return of a Scire fac, 2 3, 
For return of a Nihil habet on a Sc- 


re fac, Iz d, 


The Compleat Attermey. 


| The Warden of the Fleet 
| his Fces. 


eA note of the Fees date and be- 
longing to the UUardes of the 
Fleet, and #nder-Officers, as ap- 
peareth by a ( ommiſſion under 
the great Seale of England from 
the late Lucen Elizabeth 3n the 
third yeare of her Raign, and 
confimed inthe 37. yeare of her 
Raign, what every [everall Pri- 
ſoner in their ſeverall degrees 
ought to pay. 


N Arch - Biſhop, a Duke,a Dur- _ _ | 
A cheſle, are to pay for their Com» Comments, 
mirment fee to the ſaid Warden 
and his Ofhcers, having the frſt weeks . 
dyet with wine> 2i] 108, 
Alſo they are ro pay for their ordi- 
nary weekly dyct with wine, 3 16 s 8d, 
A Marquis, a Marquellcs,an Earle, : | 
a Counteſle, a Vice- pat. arc to Commmunents. 
pay for their commitment fee ro the 
ſaid Warden and his Oftcers, having 
the firſt weeks dyer, 141 135. 
Alſo they are to pay for their ordi- 
nary weekly dyet with wine, 21, 
A Lord Spirituall, or Temporall , 
a Lady, the wife of a Baron, or Lord , 
BR 4% are 


Commitments, 
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are to Pay for their commirment fee as 
above ſaid,having the firſt weekes dyer 
with wine Iili. 4s, 104 

Alſo they are to pay for their ordi+ 
nary weekcly commons with Wige, 
t1h.6s. d 

A Knight, a Lady rhewife of a 
Knight, a DoRor of Divinity, a Doftor 
of Law , or others of like calling ; are 
to pay as aforeſaid for their commir- 
menrfeec, having the firſt weekes dyer 
with wine, 5 li, 
Alfo they areto pay for their ordi- 
nary weekely commons with wine,18 s 
6d. 

An Eſquire, a Gentleman, a Gen- 
tlewoman that ſhall fic at the Parlor 
commons, or any perſon under that 
degree, that ſha!! be # the fame com- 
mons ; . areto pay for their commit- 
ment fee as aforelaid, having the fiſt 
weekes dyet with wine, 3li6s8d. 
' Allo they areto pay for their Or- 
dinary weckely commons. with wine , 
| Ios 
A yeoman, or any others that ſhall 
be art the Hall commons, man or wo+ 
man ; are to pay for their commitment 

fee having the firſt weekes dyer, 335; 


: ad. 
Alſo they are to pay for their ordinas, 
Ty weekiy commons 5$ 


A poore man in the ward, that hath 
Patt of the box ; isto pay for his com- 
mitmenr fee, having no dyct, 7. 4d. 


Alſo 
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Alſo there is due to the ſaid War- Litence to go as. 
"den 20 &. Per diem, for the 994%. 
whole day , and 10 d. for eve- 
ry man,that he may lawfully li- 


cenſe to go abroad, 
for return of writs as Sheriftes, 


M-*: Bailiffs of liberties have, 


by which he hath allowance tor 

return of every Hab. corp, or A ttach- 

ment, | 23 4d, 

Allo for every Habeas corpus cum 

cauſa, there are fees for returning the 
cauſes, Videlicet. 


Orcover the ſaid Warden hath Xe1mn of writs 


For allowing the writ, 254d 
For returning the firſt cauſe, >5.. 
For every execution '2d 


For every a&ion, DS: : 
Which are due to the Wardens 5/7#ging 4 pri- 
Clarkes and x s, to the Wardens Ser- ſoter to the bar, » 
vants for bringing every priſoner lafe 
to the Bar 
Alſo he hath for allowance of every Allowance of 
Superſed, and diſcharge, 254d [uperſed. 

Alſo when any man is committed by Travellin 
Order out of the Courts of Star-cham- charges of ape 
ber, Chancery, Court® of wards and prebending pay- 
Liveries, Court of Exchequer , Court Hes commited, 
of Requeſts, and Court of durchic, 
the VVardens Servants ( being ſent to 
apprehend them, and bring them to 
the Flegte , according to the Fania 

| O 


” | 215% «6 : 
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* of their Commitment) have' foure pence the mile 


where they are apprehended, and fix pence the mite 
back again and the Clark hath 25, for making the 


Writ. 


A Table of the due fees of the Protono- 
taries court in the common Pleas. 


Theſe ave the fees due and belonging 10the three Protono- 
tarics of the court of common Pieas at meſtminſt er for 
Entries of Declarations, Pleas, and  Fudgments. 
And al(o for making and entring of Writs, mn ther 
ſeverali Offices,and for other dues betongingiug to them 
Confirined and atlowed by the late King, by Ins Letters 
Patents unde! tbe great Seale of England,dated at Cam- 
bury the 22, of 7#ty,in the 12. year of his Raigne, and 
are mentioned and expreſied in a Schedule of fees to 
to the ſaid Letters annexed,, and recorded in his Ma- 
zeſties court of common Pleas at Weſtminſter, im the 
Terms Saint Michacl next following , Rot, quinto , 
ſexto, ſeptimo, oftayo, nono, 


Common deccla, Nprams,, - tor the entry of every 
& Pleas, common declaration , common 
Plcain bar, wherein {no freehold 
iS pleaded, corumon Replication , 
& Reioinder in actions nerfonall,t2 d 
Special Nai'. Fogrthe entry of every ſpeciall De- 
I ations Per- Claracion, ſpeciall Plea in Bar, or A- 
ſonall. barement, Frechold , Replication , or 
Rejoynder, and Pleas ſubſequent, in 
ſheers, every ſheet containing twelve 

lines at the leaſt, and every line con- . 
raining ten wprds, 2$ 


And 


_— - 
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And for every ſhcer exceeding, $4 

For every declaration in a&ions Speciall Narr, 
upon the caſe, Eiefone firme, accompt, in ſpeciall afth 
anguity , conſpiracy , coyent, deceit, ogs, 
partition, Plegzrs 46guaet, and debt upon 
Starures, plaint in Aſſize, and the like 
ſpeiall aftions, and in reall mixt and 
popular aQions, if the Declaration or 
plainr exceed not three ſheets , 2$ 
- And for cyery ſheer exceeding, $ d 

For the entring of every Bar, Repli. 
cation and Pleas,fubſequenr in eyery of 
the ati-n« lai aboye recited, and in 
the like ations, nor excceding three- 


Bar in ſpecial, 
attons. 


ſheers 25 
And for every ſheer ſo exceeding, 
8d 


For the Oyer of eyery Bi), Obliga 
tion, Indenrure, Record, or Cerrtifi- 
cate, or the like, entred in bec verba , 
not excceding the length of three 
ſheers, 2$ 

And for every ſheet above thar . 
length 8d 

For recording of every apparance by 
the Court, 234d 

For the entry of every recognizance » ecogn iTantes 
withour condition , challenge to the Challenge. | 
Sheriff or Coroners, orto the Array, 


Oyer de faits, 


Appayances; 


or other ſpeciall ayerments , 38 
And for the entring of eyery recog- 
nizance with a condition, 45 


For cyery Judgment in debt Tre\- Tud ents: 
palſe, or derinue, without a Tales for : | 
the Protonorary, 39 
And 


a 
 Adzonnments, 


Tudements. 
Remanets. 


Iydements, 


, - 


| Satisfattion, 

| Recordatur, 
diſ[cont Retrax- 

qui. 

' Recoveries. 


Forraine You. 
Cher, 


F Nolle proſe 
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And for entring of eyery adiourn 
ment, 4 d- 
For eyery Judgment with a Tales, 
beſides the fee aboye recited , 2$ 
For every Remanet, and Judgment 
for coſts given to the Defendant by the 
Stature beſides the fee abovelaid, 2 $ 
For .every Judgment in all other 
attions, as well perſonall as mixt, and 
real], and prokibirions, and the like , 
, 4 S$, 
For every ſatisfa&ion,Recordatur, dil- 
continuance,Retrraxit, Relinquiſhmenr, 
Nolle proſequi , or the like, in actions 

perſonall, 

And in reall ations, 25S 
For the entry of a ſingle Recovery4 5, 
and the Writ of ſeiſin thereupon 108 
6d. | . 
And forevery Voucher more, 45 
For the entry of every Mittimns, & 
Dedimus poteſtatem, for a common reco- 
_—_ | 65, 
or the entrance of a Summons ad 
Warr, for a common Recovery, and the 
wLit of Summons ad Warr. 45.6 d. 
For the entry of a Cert:o7a7t to certi- 
ke a warrant of Attorney for the tenant 
or voucher, Wn - * 
And if for both, 6 5 
For eyery forraigne Voucher ſent ro 
the common Pleas to ſummon the Vou- 
chee , if the Record be-not above three 
ſheers, 2 5, 
And for every ſheet more, 84d. 


The lke fees are to be paid when the 
Record 


- 


The Compleat Attorney.” 


Record is remitted back again,after the 


Voucher determined, 25S. $6. 


. Fer the entry of every ſpeciall Ver- 
dit, whereupon a Cur. adviſar, vult 18 


entred , being not above the Jengrth of 


three ſheers, written 3s aboyelaid 2 s, 
And for every ſheet exceeding thar 
length, $4. 
For the entry of every general yer- 
dit, with a Cur, aduiſar. vult, without a 


Tales, 2 5, 
And with a Tales, 4d. 
For the entry of eyery Remitrtitur of 

debr or damages, 12 4, 


For the entry of every Information 
upon any penall Law, and ſigning the 
Subpena only, 25.$4. 

For the cntting of every lurraiſe for 
a Prohibirion ro be granted , not- cx- 
crEding the length of three ſheers , as 
aforeſaid, 2, 

And for every ſheete above thar 
—_ 84. 

or the entry of the Oarh of eyery 
witnefle to prove the ſurmiſe in a Pro- 
hibition, or Audita querela brought by 
an Infant, andthe entry of the prootes 
de morte & vita virim, dower, andthe 
like a&ions and ſuits, 25, 

For the releaſing of any defaulr in a- 
ny reallaQion, 2. 
And entring the recital of the grand 
Cape, | 45. 
And if under five marks, Nhll. 
For 


2J7F "q 


Special verdiB 


Geneyall were 
dith, 


Remittitur . 
Information, 
Prohibitiom, * 


Proof de ſuggeſt 


272 


The Compleat Attorney. 
£20m.record, ; - examining every Record wa 
Record in coun, * po waking the Record for tryall of 
palatme. an iflue in any of the County Palatines 
tor the firſt three ſheets, 2 F, 
And for every ſheet moreaſter,. 4 g. 
For the Excmplitication of any Re- 
cord; not exceeding fix ſheets, $5. 
And for eyery thcet excceding thar 
rate, 8d, 
For the entring of Scifin in dower,. 
and dying ſciſcd, the rerurn of the Sci- 

fin, excecding not aboye three' ſheets, 


\ 


% 


Exemplificat, 


$/1z in dowey 


: 45 

For cvery ſheet excceding , 8d 

N = OF For cntring of writs of Exewption 
aff ponena. nt de on ponendin inrat , and parents, de 
, libertat allocand, and Protections , 
cognizance of Pleas, and the like, ac- 

Cogn, de plgas. cording tg the rates aboveſaid, if they 


exceed not three. ſheets, 2 $ 
And: for cycry ſhect cxcccding , 
[ 84d 


H For the ent!ing the default upon 
Tudgment P& the diſtreſle in waſte , Ouare impedit , 
aefanlt im waſt., 109 the like, and Judgment thereupon 
Rue, impedit. ifthe title or count do notexceed three 
ſheers, 684 d 
And ifirt be more then as aforcſaid , 
for every ſhect. 3d 
9 5 For entring of a 2zo warranto, it it 
wel0 WATTANGLO. exceed not three ſheets, 2$S 
For the eatry of eyery Plea thereup- 
on, according to the ſane rats before, 

zs8d, 
For 


Per” The Compleat Attorfiey, ” 


For the carry of a plea of accomprt Account before 
pleaded before Auditors if ir be not Auditors. 
aboye three ſheers_ written as aboye- 
faid, 2$ 
And if more, for eyery ſheet excced- 
ing, 8d 
For the Entry of every Summons, Severances, 
and Severance, and Aide Pryer, 2s 
For the admiſſion of an Infant to his Aide Pryer. 
Prochein amie, or Guardian, * 25 | 
And if it be by commiſſion 4s Cap. pro fine, 
For entring of the defendants dif- 
charge upon a cap. pro fine, or for a 
contempt, 28 
For the like upon Reſcous , retur- 
ned and admitted to his tne, 4s 
For traverſing of a Reſcous, and 1ſ- 
ſue thereupon, 6s 
For entring of the allowance of c- 
very generall and ſpeciall patdon of 
Outlary before Judgment, and after , 


554d 
For entring of a Dies dat, in Debr , 
dctinue and treſpaſle 12d » 
And in all other a&ians, 2 $ | 


For the entring of the Receirt of a 
feme covert, Tenanct in taile, Leflce 


for years, or the like, 2$ 

And for the entry of the plea,if it ex- 

cced not thee ſheets, >$ 

And for every ſheete exceeding , 

$4 

And ifthe Receit be by Wrir, then 
more for entringot the Wrir, 2s : 


For the entring of 'an Afize deli- 
Yered in the common Pleas by Iuſtices 
of 


' The Compleat Attorney. | 

of afliſe to be inrolled, for eyery ſheer 
i2d 
And if the Afſize come into the com- 
mon Plcas by Certiorar, then more for 
; entring the Certiorar, 2 $ 

Abridgement. For entring every abridgment of 

; the demand in dower Afitz:, or the 

like, 2$ 

Pore. For the entry of every Pone to re- 

move a plea by writ out of the county 

court there holden by Juſtices, and 

for the Rerurn of the Pore. AS 

Pr For the entring of any record ſent 
Mitiimus. in the common Pleas by Mittimns, or - 

otherwiſe ; and likewiſc for the entry 

Rege mconſul- of every Rege inconſulto,. or iuch like, 


fo. if it excccd not three ſheers, 25 
; For every ſheet ſocxceeding, $d 
Certificate of For the entring of eycry Certificate 
bafiardy. of Baſtardy certified by the Biſhop, | 
and the - awarding of che Writ an 
Judgement thereupon, 65 
or the entry of the Licenſe of the 


*Fourrties ac- Court, to purchaſe a new writ by Jour- 


counts. nies accomprs, 2s 

' Delrvery of Re- For the entry of every Originall 

Cords. Wrir delivered of Record in rcall or 
mixt Aftions. 

Challenge, For the entry ot every fheet above 


three ſheers of every challenge to thc 
Sherifte or Cereners, or to the Array, 
or other ſpeciall ayerments, or = 
. > 
3 . 
Remayet, ; For the entry of every Kemanet in 
reall Agions, - 4s 


For the entry of every Remittitus p-? 
rea 


oo The Compleat Attorney. 


teall and mixt AQtions, 1 #0; 

For the entry of every ſheet above 
three ſheers of cycry ayde Pryer, 8d, 
|. For the. entry of anadmiſſion of a 
Guardian, if it be by Commiſhon and 
Mittanmus, 6's, 
| For theentry of a priy Seale, for 
every ſheer, . 

For theentry of the Licenſe of the 
Court to compound upon penall Sta- 
rutes, 2.5, 

For entry of every warrant of Arter- 
ney made by the Tenants in .common 
Recoveries; or the like, after their 


, appearance at the Bar, 23, 


For every. Judgment by ſpeciall 
confeſſion, of the, Title in Luare imp. 
or the like, if it excced not three 
ſheers, 4 S. 
And for every ſhcet after, 8d. 


| - For the cntring of cyery ſpeciall 


Imparlance, | 25, 

For the entring of eyery Commir- 
ritur of a Priſoner by the Roll, being 
brought to the Bar by writ, and eyery 
render ofthe Body in diſcharge of the 


Baile, | 4 5. 
Bur it it be without Writ, then in 
either Caſe bur KERT 


For entring of, eyery demand of,a 
Priſoner to appeare and remand the 
laid Priſoner, | ; 48. 

.For the entry of every Effoyne.. in 


the Plea Rolls, as upon Wagers of 
Law, | I2.d. 
Cor entry of the Baile upon every 


everſall 


.24t © 


Aid Pryer. 
Admiſſion 19 
Guardians. 


Privy Seale, 
Licenſe. 


Warrants of 
Attoiney. 


% 


Qua, 1mp. 


Speciall Impat- 
lance. 
Commuutit#r. . 


gre 
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Reyerſall for inſufficiency of Exigents 
or of a —_— 1 2$ 4d. 

t For the entry of every Declaration 

He [.0OM | dedrapen demiſe, or the like ſpect- 
all Veelaration, if rhe Declaration ex- 
cced not three fheers , 235, 
And if ſuch Declaration exceed the 
number. of three ſheers, then for the 
entry of eyery fuch ſheet, containing 
twelve lines, and .cyery linc renne 
| words, $4, 
Corio Dects, For the entry of every ſeveral count 
) an Originall in Debt, Derinue, 


\ 


"7 reſpaſſe, and the like, 129, 
Aftions on the For theentry of every ſeycral count 
Laſe, in Adgtionis upon the Caſe and Ac- 

LLLE eathr','and the like upon ſeverall 
Account, dayes, if the count exceed not three 


ets, 4: 

--And for eyety ſheet ſoexceeding, 8d, 

Speciatconditi, For the entry of every ſpeciall con- 
dition, or indorſment of any obligation 
(ei entred'rbec verba, nor cxcecding the 

x lenpgrh' of rhree ſheets, 25, 
And for every ſheer ſo excceding, 8d. 

Cormmoncoxd;, Bur if the condition be in debr for 
paytnent of money at one day,or under 

the lengrh of two ſheers, rhen for the 


entring thereof bur 12d. 
Mittimus. Por the entry of every Mittimis,or 
Certiorari, Certiorty, and the Rerurn. thereof, 4 5. 


Bur if the Return thereof exceed 

rhreeſkeets, then for every ſheer fo ex- 

BF, 8 cceding, $ d; 
Probiniios. For entring of the Count in a Pro- 
hibitfon, and pleadings thereupon 
£ : aftes 


after an appearance of the Defendant, 
not exceeding the length of rhree 
ſkeers, 25, 
And for eyery ſheet above thar 
length, 8d. 
For the entry of every VVrir of At- 
rainr, erfalle Judgment, 25, 
For the entry of the Return thereof, 
and the aſſignement of Eryours,or fallc 
Oathes, not exceeding three ſheets, $, 
And for every ſheet more, 8d. 
Far the entry of eyery ſheet above 
three ſheets of the Oath of cyery wit- 
neſſe examined to proye the ſurmiſe jn 
a Prohibiton, or Audita gquerela 
broughtby an Infant, and the entry of 
the proofes De morte & vita virs 1n 
dower, and the like A&ions and 
fuirs, $4, 


Fets due to the Prothonotaries for 
Writs, and the entries of them 
amongſt other dues. 
| te uct not exceeding foure 
ſheers, 2 5, 
For every ſheet ſo exceeding, 4d, 
For every Withernam return babend. 
after appearance, ſecond deliverance, 
Wrir of priviledge, babeas corpus, Pro- 
cedend certiarari,Summons and Reſum- 
mons, Petit cape, we. fac. ſci. fa. Elegit, 


extent. ſuperſs.  - Ped —_ - the 
S 2 Biſhop, 


OR every Writ of Prohibition, or 
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? 
, % 
hy 7” 


Attaint, falſe 
Fi udgment oY 


Proof in « Pros 
hibition, | 
Audzta antres 
las 

And Dower, 


Fees far Writs 


> 


Probilution. 


Withernam, 


Haheas coy #5; 
Sumo 4, \ 
Spenal, | 
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Biſhop, Arrachment in Aff, Diſtrin, Iny. 
habeas corpus , and Diſtriagas in Afi, 
& attaint, and the like, habere Fac, 
poſſeſſtenem, V Vrits of view , Mittinus, 
Idemptitat. nois , and every other ſpe - 
ciall Writs, 2 $, 

Fer the entring of every ſuch Wrir, 


an OF Writs. which requireth an entring not excced- 
| ing foure ſheets, 25, 
| And if more, for cvery ſheet as a- 
| boveſaid, p 84d, 
| . Forevery Ca. fa. e&+ fi. fa. 6 d 
—» had For every Teſtat. ſir. ca. ſa. &+ fi. fa, 

enquire in tru{ diſtrings. ad deliberand. and Writs to 
* inquire of damages in treſpaſie and 

; Repleyin, 12 d, 

| For Writs toinquire of damages in 
Covenant,Eie&ment, Actions upon the 
Ws.» caſc, and the like, 2 S, 
pt For every Capias pro fine, | 6d. 
| fe, For the Exicent, upona Capras pro 
"* fin, Iod. 


q For the entry of the Return of cvery 
| p —_Y x Wrir in the Pcothonoraries Rell other 
ET than the Ca, ſa, return'd zen eſt invent. 
| 7 and the f, fa,return'd zulla habet bona, 
4 whereupon further procefle is awarded 
| not exceeding foure ſheets, - 28, 
| And if moce,then for eyery ſheet,8d. 
| For the entring of every Writ of 
| P aile ſur.privi. Priviled ge, Or habeas Corpus, with the 


| Habeas corp. Baile for one cauſe, 65, 

| | And for every name more, 2 5, 

| * TRIS For entry of every Committitur up- 
OmmHNnt. | , 

[4 | on . a habeas corpus una, cus die & 

| canſaz 28, 


And 
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Aud for every other cauſe, 28 
For every Reverſall upon an Ourla- 
ry for default of Proctamarion with 
one name, and the Baile or xzolle pro- 


- ſequi, 43 4d, 
And for every name more, 3 5, 

For every Ca, ſa. & fi. fa. after a ae- 
vaſtavit , 2 8, 


Whereof by allowance fromthe Pro- 
thoriutaries the Clark hath had, $d, 
Fer cyery {ſheet —— ſheers 
of Writs to inquire of Damages in 
Covenanr, Eie&meyts, AQions upon 
rhe caſe, and the like Adions, 48d. 
For the Wrir of L iberart, or the like 
ſpeciall Writs, 2.5, 
Whereof by allowance from the Pro- 
chonotary the Clark hath had, $d, 
For the entry of every ſuch Wrirand 
the entry of every other ſpeciall Wrir 
which requircth an entry not excced- 
' Ing foure ſheers, 25, 
And for every ſheet lo exceeding,8d, 
For every Diſtringas indetinue, 12 d, 
Whereof the Clarke by allowance 
from the Prothonorary hath had, 4d. 
For Wrirs toinquire of Damages in 
Covenant,Eje&ment, Aions upon the 
caſe,and the like AQions,if they exceed 
nor foure ſheers, 25, 
Whereof by allowance from the 
Prothonotary the Clark hath had, 8 d. 
For the cntry of cvery Committitur, 
upon a habeas ow os una cum die & Caus 
ſa, with one cauſc returned,beſides the 
entry of the Wrir, 25, 
S 3 - And 


"245. 


Reverſall, 


Ca.(a.& fi. fa. 
pt. Devaſtauit, 


Inquir.Qin caſt 
&c, | 


Liberat, 


Inticon. Bit, 


Diſtringas © 


In quire incaſe. 
&c, 


Commuiltiti. 


dai I - 
FATE. ; 
| 4 
- 
* 


Proces. Sur, 
Informations, 


Copies, 


 Drawghts. 


Continnance. 


"x 
f 


E xemplification 


Drawing of 
Writs and en. 


triesthereof, 
We -.- 


The Compleat Attorney. 
And for the entry of the writ, 2 $ 
\ And for every other cauſe returned, 
28S 
For the ſigning of all procefle upon 
information, excepting the firſt gubpe- 
na, 154d 


T he P rothonotaries Clarks Fees, 


| Plabem, for the copies of common 
declarations and pleas, for every 
ſheer containing twelve lines, and c- 
very line ren words, 4d 
For every ſheer in reall and mixx 
aQions, and aQtions upon any Stature, 
and the like, | 
For drawing of every ſpeciall decla- 
ration and Plea, for every ſheet, $d 
For every continuaſice eyery Terme 
of every ifluc writ, imparlance,demur'er, 
of ſpeciall yerdiR,or adiournment, 4d 
For © exemplifying every Recovery 


with a fingle youcher 456d 
For excmplifying of a double vou- 
cher, 68 


And for every Voucher more, 12 d 
For exemplitying of any record, not 
exceeding eight ſheets, 5s 
And for eyery ſheet more, 6d 
For drawing of cyery extraordinary 
long writ after the rate of eyery ſheet 


8d 
And for the entry thereof ( if ut ſo re- 
quire) for every ſheet za 


For 


The Compleat Attorney, © 
For a copy of a iudgment for every 
ſheer, 3d 
For rheentry of every writ, and the 
Return thereof into the Prothonora- 
ries Remembrance for drawing up of 
a judgment, if it excced nor three 
ſheers, 6d 
And for eyery ſheet after , 4 d 
For entring of eycry common rule 
intothe bill of Pleas,or common Re- 
membrance, 4d 
For the entring and ingrofling every 
Summons for a recoyery, and for the 
making of the writ of Summons, . 28 
For entry of every Mittimns and 
Dedizus poteſtatem for a recovety, 25, 
6d 


For the ingrofling of every Niſt prin 
after the Rare of eyery ſheet 44 
For entring ofevery Teſtat. ſir. ca. ſ4- 
& fi. fa. 4 
For the Search ineyery Term in the 
Prothonotarics Office in his doggets, 
or Remembrances, 4 
For the ifluing out of the Court mo- 
ny , of the party receiving it, 1 din] 
For the making of every long wrir, 
as Prohibirions,and he like, for eyery 
ſheer, 4d 
For the proſecution ond "fluing out 
of proces for the King to bring in the 
party for to make fine for kis contempt 
untill the party render himfelfe, or be 
Outlawed, beſides the fees of the 
Court, S$4d 
And ifrherebe cauſe of profecuti- 
94 on 


d fat 


Copies of Indg- 
ments, 
Entries in. its 
mem. 


Rules. 


Sum. for recg- 
vVeries. 


Mittimus, 


Ing0.njfi prius 
Int!t, caſe te- 


Searches. 
Court money. . 


Making long _ 
VViitss 


Cap. pro fits 


ef ſuggelt. 


FTryaf.Probibit. 
pecial wer dif , 
Tc 


| or mations - 
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on after the Zxigent returned, then 


more, 354d 
For rhe copies of ſuggeſtion to grant. 
a Prohibition, for every ſheer 8d 


For drawing of every "ſurmiſe to 
have a Prohibition , ſpeciall verdi&, 
and the like, for every ſheete , 8d 


The Prothonotaries Clarkes 
Fees for Informations onely, 


O Ringroſling of every informa- 

(- «on, | 8 d 
For a copy of the ſaid Informari- 

on; if it -amount to the'number of 

five ſheers of paper, or upwards. 3s 4d 
If it- be under the number of five 


ſheers, then for every ſheer, 8d 
' For the making of every Capias pro 
fne upon an Ipformarion, 6d 


For entring of the generall iflue up- 
on the Ro!l where rhe Information 
was firſt entred in the Terme it was 
firſt exhibired, 84d 
' Forthe Regiſtring of every Licenſe 
to compound in the Ofhce book:, 4 d 


eu ancient fee due to the ſe- 
cond Prathonotaries Clarks 
only, 


knowledged at the bar, by w:ir, 
and woyed by a Scrjeanc 44 


Fees 


F' R recording of eyery fine ac- 
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Fees due to the Serondaries of 
the Prothonotaries in their 
ſeverall Offices, 


Secondaries 
fees. 


Rule, 4 
For raking a nore of the Rule of p;awmg and 

the Judges in 5h upon a motion of eotamg of rules, 
a Sericant, for drawing the ſame Rule 
in paper in Larin words, and entring 
it into the bill of Pleas, and the copy 
thereof, rhe draught not exceeding 
ſx lines in paper, $d 

If the Rule exceed fix lines,then 12d 

For every wager in law in Court, Wagers of law 
or Nonſuir of the Plaintiff, upon a wa- 
ger of Law, | 12d 

For the entry of the Committiur of 
any Defendant to the fleet in Execuri- 
on- of any judgment,or otherwiſe in 
Court, and for making a copy thereof 
for the warden of the fleer, containi 
the cauſe of the Commitment, 12 

For tie entring of every Commit- 
mentto the flectof any pcrſon yeeld- 
Ing himlelfe in diſcharge of his Baile , 
and for the like copy, 12d 

For artending the Judge from his Priny vVerdift, 
Chamber to 17;21:41/ er,to rake a privy ; 


E' R the copy of every common copies of rules; 
d 


Committitur, 


yer di& cried ar the bar, 354d 

For read.nvg the record of a demur- Rec. Record, 
rer in coutr or verdi&, 12 d | 
 Fortaking baile in court , 12 d Batles 


For 


4 250 W---, 


Admiſſton to 
Guardians. 


Cones of Iſſue 
and jurors 
Bames. 

Tryalls at Bar, 


Satisfa. Recors 
da. 
Diſcontinuancr, 
Sattsfattion, 


Inter/0gatories. 
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For enrring of an admiſſian of an 
Infant to his prochin Amy, or Guar- 
dian in the Prathonotaries - remem- 
brance, . I'3 d, 

For the copy. of the Ifſue and Jurors 
names to be delivered tothe Jury npon 
any tryall at the Bar 12d, 

or reading of evidences upen tryals 
at the Bar of each Party, Plainriff, and 
Defendant, | 3s 4d. 

For entring of every ſatisfa&ion by 
ſpeciall warrant, Recordatur,and diſcon- 
tinuance, 8d, 

For every fſatisfaRtion by generall 
warrant, 4d. 

For entry ofevery Will or Lerters of 
Adminiſtration ro inable an Execu- 
tor or Adminiſtrator to acknowledge 
ſatisfation and the enry of the fatis- 
faQian, 12d, 

For every copy of Interrogatories, 
depoſitions of perſons examined upon 
Interrogatories by order of the Court 
for every ſheer, $d, 


Per breve de Pri- 
vato ſigillo, 
Wolſeley 


ow _ a ew wekc.oec tt. 7 


et} 
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Fees of the upper Bench. 


| eA note of Foes due, and time out of mmde 
#ſed to be paid to the Prothonotaries , or 
*| chiefe Clarks of the Court of upper Bench, 
a and to their Clarks, as the ſame Waspreſent- 
p ed upon oath by vertue of (1 ommi ſion 1n 
| | April. 1630by 29 Attornies of the ſame 
Court, and hitherto taken, 


, . 
j Writs. 
d. 
of TOR aLatitar, 5s 1 d, 
y- | P;ohubicou 
© | Superſed. | Conſultacon. 
& } Enxigent iw Appeale Proprietate probanda 
d, | Diſtring. in Attaint Diſtr. in detinue 
Ss, | Habeas Corpus Inquir. devalore 
Mm | Cerciorart | Reſum. 
uti Procedend. Reattachmt. P 
4. Elegit | Vefa. defend, in auditt 
| Sub [ena { querela. 
Ret ornhexd. Here fac. ſian. & 
Withernam poſſeſſion. 
Second dilzverance | Reſponſ.in attaint 
| Reſ':rucon, Rend,exp0ns 
Y'} Scire facias Bre, Epo. 
Dimnucon. Mittimus. 
Libells bend. 


All theſe are accountable for ra the Prothone: 
raries, viz, For every one two ſhillings, out of which 
es} they allow the Clarks for wjiting foure Pence, 

yams S #l 
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Venire fac. - Avtrm, verſus vic. 
Diſtring. 7 ur, Fieri fac: 

Alſ. & plur.cap. Teſtat, fi, fac.&* caſa, 
Ca[a. Diſtr. nuper vic, 
Inquir. de Dais. Non omittas, 

Habeas corpus ſt cept 

corpus, 


For every of theſe beſides the Seale, 6 d, And 


7a of the Diſtr, of Ni;ri. 4 d. Burt all rheſc have 
been alwayes to the Prothonoraries Clarks, and are 
not account-:d for to the Prothonoraries. 

In every Agion whercin the P!/t, recovereth 
dargages ro the value of 13 1 6s, 84d, He payerh 
12d in the Found for damage clcer when the Judg- 
ment is figncd, 


Upper Bench Fees for Entries, 


for every Deltherat dy recordo, 4 d, And for the Zu- |, 


O R every Deed how ſhotrt ſoever, 25, 
ly For every Aion of Treſpaſle, Is 
o For eyery not guilty, Is 
For every Juſtification in Treſpaſſe, 2$ 
For every Replication, 1s 8d 
For every A&ion of the caſe not aboye three ſheets 
2$ 
For every generall Iflue to ir, Is 
For every Eie®ione firme, 25 
Fer every Declaration in appeale, 2 5, 
For every generatll Tue therein, - 2.5, 
For every Recogn. ſur Hecorp, for every defendant 
ſeycrally, 25, 
| Forevery Depoſition upon all Prohibitions, 25. 
For every Judgment by Circumſtanr, ' 144% 


Our 


hd Yd band hd lhk=a* ke tbo wc 


_— 


My wy. My b24 rn 444 herd herd 


\ 
. 


| 


—_— 


pl - 
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- Our of whichthe Clark is allowed, $d, 
For every other, Judgment, 2 $4 
Whereof the Clark is allowed, 4d, 
For every dilmifſion, 2 5, 
For eyery commitment 1n Execution, 2 5. 
For every fatisfaRion, 3 3s 
For eycry apparance recorded, 2. 3 
For every Non prof. 2 5. 
For every Aion of Debr, Derinue, or Treſpafle. 
15, 
For every generall Iflue therein, I S. 
For every condition performed, 2 Ss 
For every Replication to it, Y bo 
For a writing denyed, and keeping of the writings 
2 3. 
For every Juſtification in Battery, * 2 5, 
For every Audita querela, how ſhort ſoeyer, 2 5, 
For eyery ſpeciall Imparlance, 2 5, 
For every generall Inaparlance upon the Plea Roll}, 
' A, 
For every default mpon Record, I'S, 
For a ſuggeſtion upon a Prohibition how ſhorr ſo-, 
eyer, 2 5- 
For every Recognizance to it, 2 5, 
For every Writ of Errour how ſhort ſoever, 3s 4 d. 
For entring the Errovrs, 25, 
For entring in Nullo eſt errat, 2 $. 
For every Piminucon, 2 $, 
For Abatement of a Writ of Err0ur and licenſe ro 
ſue a new one, 2 $. 
For entring of the ſame, 2 $S, 
For every Recognizance fingle, or with condition, 
25, 
For every Lnrolement wharſoeyer, longer then three 
ſheers 658 d, 


After the rate fora Roll on beth ſides, 6s 84d, 


Fox 


| 25 
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For halfe a Roll, ' 33 4d! 
Fox every Baile by Recognizance, 25 6d, 
Vpper Bench Fees of Clarks and Attornies, 


1 QR their fee in every cauſe for every Term 


; bo 38 4d, 
Fer their feesat eyery Nipri, and Inquiry of da- 
mages, $5 4d, 
' For their fee in every Appeale, and Aſhze ever 
_ Term, 6s 8d, 
For drawing every Declarmtion not exceeding 2 
ſheer, I'S, 
For every ſheer above one, 8d, 
For drawing every Aion on the caſe and covenant, 
how ſhort ſoever, 3s 4d, 
For drawing every Eicamenr, 25, 
For every ſheet ingrofied in Parchment, 4 % 
For drawing a Surmiſe upon a Prohibirion, every 
ſheer, | 1 5, 


For drawing ſpeciall Pleadings, every ſheet, 8d, 
For copies of Declarations, Pleas, or cther things, 


every ſheer, 4 d, 
Fer continuing every cauſe every Term, 4 d. 
For entring all things aboye three ſheets, every 

ſheer, $d, 
For every Judgment by circumſtan, F 5. 
For making every Bailc, 4 d; 


For making every Bill of Middleſex, deftring. xwpet 
vic, and Hecorp. ſur 6orpus per preceptum thert- 
upon, 8d, 


For making every Hecorpus. ad fac. hetorecum privy” 
teg. cerciorats, precedend. elegit, & habere fac, poſeeſ- 

's 7 befides 4d. allowcd by the Protipaotery 
v 9 & . of 
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| For every ſheet in a Wiir of Inquiry, Prohibition, 


- Conſultation; &c., F 4d, 
 Foreniting of cvery Sire fac, I 5, 
Fees received by the Secundary, 
ry K'* R raking the acknowledgment of a Deed in 
: Court I's 
- For ſigning every Judgment by confeſſion, nihil dicit, 
oy | wIaAC demhurrer. 
]{ Alfo tor acknowledgement of eyery Deed, for 
j1 | eycry Judgment pronounced in open Court, / 
k eycry rule to alter a Viſue,for every Role for Sr; 
4 a Prohibition,Conſultarion, Arrachmenr,e>c, ( 
w: He receiyeth for the poors Box, y 
by For allowance of a Writ of Erroxr, Coram nob. 
F: reſiden. 2.3, 
p Whereof to the Box, I'S, 
| Fer anallowance'of an Audita quetela, 2 & 
7 Whercof to the Box, I's, 
d, 
rs, &pper Bench fees, | 
: OR every common Baile, 18 2d. - 
s. Far a ſpeciall Baile upon A beaf. corpus,certidravs, 
pi or attachment, 45 14d, 
$, 
d, Fees received by the Secundary for the Judges, 
a F OR every Habeas corp, ad fac. & wecipiend, 4 5, 
6 
4,1 For every Procedendo, the” + + 
For every Certiorarz to remove a forren attachment, 
79% £ 4% 
eſ- For a [Procedende therenpon, jo 
or 


1: & "a Q 0 
: wk "9. . : 
5 | 
- 
- 


SC "OR" a6 phe th ls | t - *2Y 4 > Fe" PY 3, Þs e's a 1 4 : 
Wes a” | [* - Com} j at | FU C CY. I 
' © Ferevery Habeas corp. cum privilegio, 34; 
Out of every Latizat they have, 8d | 


AS Fees received by the Judges Clarks. 

OR every Warrant for a Habeas corp, or an 
thing to which rhe Judge purreth his band inthe 
Term time, IS. 
And in the Vacation, 2 5; 
For the acknowledgment of a Deed which he ſaith 
is for his Mr, 6s 8d. 
And for his own fee, 25, 


For-raking the Depoſition of witneſſes upon a Sug- 
* geſtion for a Prohibition,for cycry witneſfle, 6s 8d, 
And for his own fee for every witneſle, 7 


Fees paid the Clark of the Papers. 


OR. copying every ipeciall Plea, every ſheer, 
Wy | 4d. 
For making the paper book, cither ifſue or demur- 


rer, every ſheer, 8d. 

For cntring into his book every Record to be read 

- in Court, | I'S; 

For eatring into his book every caulc, to keare couns 

{ell on both ſides, 15, 

or entring every Tryall at Bar, I 5, 
The Keeper of the Poſteas. 


Hat for the receiving, marking, keeping, arid 
, & delivery of every Poſtea, 4d. 
m7 The 
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The Keeper of the files of Declarations 
x | Ath for the flog, pying, and ſhewing the 
H files of every Clark, for every Term, 2 5, 
Fees paid to the Clark of the Rules. 
"1OR entring every Rule, except generall Rules 


.* for anſwer, - 
, For a copy of every Rule, 4d; 
| For every generall Rule. tor anſwer, being above 
three, > $, 
; For every Rule given in court with a copy for a 
. Prohibition, or conſultation,he rakerh 12 d, 
and the due is but $ d.which hath been raken; $4: 
not aboye 25. yeares, 


For every Rule with a copy given in Court the 

4 | laſt day of a Term he taketh 12d, where- 

as the due is bur 8d, which hath been rakeng $ d, 
this two or three yeares, 


| For eyery copy ofa Rule after the continuance 
; day he takerh $ 4, whereas the due is bur $40. 
4d.which hath been taken two or three years, 


All ſuch Afidavits as are read in Court he claim- 
eth this two yeares, or thereabouts to haye the keep-. 
ing of them, and raketlrfor copics both of Plainriff 
dnd Defendanr at his own diſcretion, which fot- 


fnerly hathnor been, 


Dog getmakgsy 


o - 
as * 
of uo . < 4 
. 
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Doggetmaker. 


K 


HE Secondaries Clark, for making and keep- 
'F. ing the Remembrances of Entrics, &s, Hath 
of cyery Clark cyery Term, 8d. 


Keeper's of the Bailes, 


O R entring the common Bailes into Parch- 
mcnt Rolls eyery Terme, evcry Clark of inc 
Ofhce giveth whar he pleatcth, 


v 


K eepers of the Rolls of Writs. 


FOR carrying the Rulls of the Writs to the 
73 Hall, and the Office, he hath of every Clark 
every Term, what he plcateth. 


Fees paid to the Cuſtos Brevium and his 
clarks. 


POR every record of Niſiprius ina ſhert Aion 
| of Treſpaſſe, 45 6d, 
For every other Record how ſhort ſoever, 55. 

' For every full prefie of Nzſ pri. or Mittimus, G5, 
For every Nil grins out of the Crown fide,6s 84, 
For every full preſle there, 6s 8d. 
For every Nzft pris upon an Inditement of murther, 
forevery name that pleadeth to Ifſue, 65s $4. 
For every ſhort Exemplification. in Treſpaſle, 10 s. 
Forevery Exemplification containing large skin,11. 
For the like in rhe Crown fide, 217 
For every Exemplification in Ejeffione firme,13 s $9. 

or 
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For filing a Writ being a Poſt diem upon the 4n 1.46, 
For all pt. Terminums at any time attcr the mftweck” 

ended in the ſecond "Term, Is 8d, 
For every Warrant of Attorney in murther, 15, 
For every Sheriffs //arrant 8d. 
For every other Warrant of Attorney; 4d. 

For every icarch for a Roll for ten years laſt paſt, 6d. 
For every ſearch above ten yeares laſt paſt, 3s 4d, 
For ſearch for Rolls for rhe fix laſt Termes, | 00; 
For ſearch of every file of Declarations, Bailes, Ju- 

diciall and other Wrirs ajter ten yearcs, - 1s 4d, 
For the copy of every ſheet berween Party and 


Paity, 4d, 
For a copy of a Decd inrolled, for eyery ſheer, 8d, 


For a file ofthe Angl. for every Term after one, 4 d, 
'or the copies of eycry 744 or Appeale, eycry ther, 
$d, 


Fees now paid to the Caſttos Breviam his 
Clarkes. 


| xr 3 3: 
"OR writing every Ni privs or Mittim 2] 
[|- being. bur one preftle, I'S Fo 

For cyery prefle more then one, - ... I's 
For writing every Exemplification in Tfe 


E je tmenr, | 3s ad 
For writing every large $skin of Parchment Exem- 
plified, 65 3d, 


The Fees for writing every N;(#prius Or Mittinius 
were uncertain untill about Anne 2, Facobi, And 
then it was ordered by the Judges thar the Clarks 
. ſhould have for writing of the Nt prefie, 1s 6d, 
And if more, then every. other preſſe, 12 d, And 
every full preſſe ro contain 60 lines, | 

M6 Fees 


r 
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Fees claimed by the Cryer and Porter» 
As (yer. 


OR calling a Jury, 

For every Oath given in Court, 
For taking a priyy Verdict, 
Foreyery argument in Law, 

For every Wager of Law, | 
For every admiſſion to a Guardian, 
For a Baile taken at the Bar, 

For calling a Nonſuir, 

Forcalling the Record, 

For calling a default, 

When a Pardon is pleaged, 


As Porter. 


OR every rryall atbars, 

þ For every privy Verdi&, 

of lummoning rhe Wager men, 
For a baile taken ar bar, 
For a Record called, 
For adefaulr called, 
For a pardon pleaded, 
For a diſcharge ofa Reſcors, 
Fot a Baile raken in Court, 
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Of all theſe Fees mentioned and claimed by the 
. Cryer, and Porter, theſe following have 
been paid as due, daring the time of 


our knowledge. 
As (ryer. 
OR calling a Jury, If, 
ot {wearing eyery witneſlc, ad. 
For a wager of Law, I Ss 
For a Nonſuir, I's, 
For a detaulr ofa Record, IS, 
For a defecit de lege, I S, 
As Porter: 
F OR ſummoning the Wager-men, 38, £ 
Alſo the Porter receiveth more for the WageT= / 


men, where the Defendant wageth his Law, or 1s 


I.$ 
ready to wage it, YT T3, 


Feees recesved by the Clark of the Errours | 
immediately after the Stat. of 27. Eliz, 


F QR the Lord chiejc Juſtices jee for the allows 


ance, 17s 4ds 

For the Receipt, - X S bs 
For the Return, | ot 
For the Cerrificare of the fi preſle 4 © zo 
S 5, 


Far writing = frſt prefle, 74 
or a Superſedeas > > SG 
: = T beſe 
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'' . Theſe fee! amounting to 35 8 :d, were paid | 
#pon the allowance of the writ and for the 
Superſedeas. 


beſides the firſt, 


' For writing every prefle after the firſt 


For the Roll, 
For marking Nez j105,upon the Roll, 


: F OR the certifying of the Record for every preſc, 
EE 


Alſo immediately after the making of the 

* FStatuteof Anno 3. Jac. The fees taken 
for the Baile were as followeth , upon 4 
Writ of Erronr. 


Tr the Protonoraries for rhe Recognizance , z's 
To the Judges Clark 25 


Fees wpon 4 writ of  Erronr. 
OR making the bayle 4 d 
(For drawing ang entting the Recognizance 4 8 
'- Now. and for. the ſpace of thirty yeares laſt 
"paſt, he hath raken upon the Receir of every writ of 
Engr aud Supe in a grefle ſum, . 211,65,8d 
£-; Allo for cerrifying every preſle befides rhe laſt, N: - 


E - For writing eyery preſſe befides the firſt 25 


For every Superſedeas beſides the firſt , with _ 
PH 


The 
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T heſe Fees laſl mentioned, were ſet down by Sr. 
John Popham, /ate Lord cheife [nſtice ; Ex 
relatione Edi. Page cler, Error , bat we. do 
not certify it upon our knowleage. 


= he takerh for every bail in a groſs ſum, rg s 
4 


| 4 
For every writ of Errour, Tam in. redditione indichiy 
quam in adiudicatione extcutionts, he taketh double - 
feces, 


The Marſhalls fees as they Were cer tified by 
Sr. William Knowles, Knight, /ometime 
Marſhall of the Kings Bench, 


| fo rms, for inlargement of. eyery priſoner, which 

is termed his admiflion fee , ISS 

Alſo he demanderh of every- Priſoner npon his in-' 

gn, a finc, for not weuriee of Irons 
5 


or execcution in every poun 3d 
For aRions in every pound 1 d, o- 
The Marſhall taketh for every  diſmiflion more 
rhen the former fee often ſhillings, $384 


The Deputy Marſhall, and Marſhalls men, rake 
for every priſoner that is commitredin Court,y s 6 d 
And for every priſoner committed from the Iudg- 


cs Chamber, 256d 
The Deputy Marſhail taketh for the allowanee | 
gf cycry Habeas corpys , | 256d 


T 4 " The 
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The (lerke of the Fines, 


; 


M"Here was an Office invented and erected about 
6, Zacobi, whereby is taken upon the filing of c- 
yery declaration in debr, where the debt is above 40 
K, and not aboyec a hundred Markes, 3 s 4 d. And a- 
bove a hundred Markes, and not above a hundred 
pounds ffve ſhillings: and ſo after the ſame Rate,and 
_ - alſo inevery a&ion on the caſe and treſpaſic for 
goods where the damages are land above torty 
= the like rates, ſo thar the Plaintiffor Defen- 
ant be nor a perſon priviledged, nor the defendant 
In Cuſiod;a Marr, whereas before 6.Fac, in all our me- 
moryes z no ſuch monics were paid, or demanded. 


Fees for tryalls at Bar, takgn by ſeverall 


| '* Officers. 
Tie Cryer for calling the-Jury 28 
For ſwearing every Wirneſſe, 4d 
. The Porter for keeping tbe doors, 58 
he Cryer for a Non ſuit, 2$ 
[The Depwy Marſhall 2$ 


The Tipſtayes or Marſhalls men for a verdi&, /e- 


den.cutia, | | $56d 
" Ifthe Jury lye together all night, 1758d 
The Iudges focrrlodihmen, 12d a peece, 45 


The Secundary receives for a yerdi&in Court, 28 
And for a te verdiQ, 13 54d. which he faith 
isthus divided 7 wiR) the Iudge that raketh the ver- 


dit 6s $4. tothe Secondary 25, and the reſt be- 
ang 45 8damong the Officers that artend, 


of 
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Of all the Fees mentioned, we preſent theſe 


following to be due. 
Tx the cryer for calling theJury, Is 
For ſwearing eyery witnefie, 4d 
Por calling a Non (at, I's 
' Tothe Deputy Marſball, 2$ 
To the Porrer for keeping the doors, Is 
To the Secundary, for raking a verdi& in Court 
25 
To him fot a privy verdiQ, 13s4d 


And now they take'no other fees then thele laſt 

mentioned, 
We pay intothe Crown Office for eſtreating eye- 
ry amercement, ' Is 
| Alfo there is paid to the Secondaries Clark by 
evcry one of the Prechenencte Clerks every Term 
chart he faileth to bring in his Rolls within rwenry 
foure dayes next following afrer Trinity, Michaelmas, 
and Hillary Tearmes reſpefively, and within ten dayes 
next "after Eaſter Tearm, 13 d: whereas formerly they 
had time unull the effoine day of the next Terme, 
to bring rhem in withour paying any fees, 

Alſo there is paid to the Secundaries Clark, for 
the filing of every common baile, after fix dayes, af- 
ter Every Tearme ever and above theſe, 4 d 

The Table ofwhich ſeyerall payments laſt mens» 
tionied is remaining in the Kings bench office, 


# 
ko 


Of 
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Fees due aud received by Philizers, 


O R every Cap. Als. Plur. Exigt, Protlama, & Dj- 


firing- in Treſpalic, 64d 
* For every Exigent and Proclamation in Repltvin, 
6d | 


For eyery Poxe. cap. Alf, Plur, Teſtat. in Replevin; 
6d 


Far Every Super/ed, upon the mean proces afore- 


laid 2$ 
For every Cap. alſ, Plur. Teſtat. and a. in Tru/. 


flip. ca/um. Aion on a Stature , Rap, cuftodic Truſ, | t 
' contra formam ordinationis, Eje&ments and ſuch ſpe- 
| ciall writs , | Is | 
For che Proclamation thereupon, I $ ] 
Þ For the Diſt;ing. thereupon, 1s 7 
For every Cap. Atſ. & Piur. in appeale of Mayhem ] 
| I's 
For every Cap. elſ. & plur. in an appealc of Rob- || 1 
þ:ery. *Y: 28 |} ] 
- 2 For every name 1n-cvery Cap, alſ, & plur, in ap» 1 
« peale, of Murger, 25 ] 
For every Proglamation in every appeale, 28 | 1 
For eycry generall,Cap, wil, &+ delibatur de —— £ 
by. þ T's) | 
» For every ſpeciall Capy ul; & delipatur de reeamany : 
mY meg 1 | 254 | 
For every writ of withernzm, fecond deliverance; (| R 
end return babend. before avowry. 2s UA 
For evcry Yenire facias, 6d 
For every Diſtring. Inr. delibat, de recordo, & Ws 
Nift privs : 152d 


"For every Sub peua, upon iſſues by originall, 2 $ 
- Foremry of Declarations in treſpaſe by originall 
Ts, | —_— | For 
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For entring not gvilry thereunto Is 
For entring every EjeAment and Aion ypon 
the caſe not aboye three ' ſheets, 2$ 
_ If longer, then for every ſheer 8d 

1 For every generall imparlance , 4d 
For every ſpeciall imparlance, 2.5 
Copicsof Writs of Artaint, before iudgmentr per 
ſheer, $4 

Fees due wpon Tryalls at Guild-Hall to 
the Officers of the Court, 

O the Clerk that reads the Record and Evi- 

TY dence, | I'? 
To the Aﬀociate, I's 

For every defaulr, 284d 
To the Cryer, Oo 
For ſwearing eyery witneſic, 4d 
The Marſhall, 28 
The foore-cloarth, I's 
The green-cloath, Is 6d, 
The dore-keeper, I's 
The Hall-keeper, I's 
The Jury men, Ss 
Over-menevery one, 4d 
Fop ſummoning and keeping the Jury 454d 
Lights, Hits I's 
Bar-keeper, Is 
Rerurn of the Poſtea, 3s 


Alſo.the Aflociate raketh in every cauſe 

where the Plaintiffs Attorny isnor pre- 
ſent,and of eyery Defendant which ap- Y 4 Se 
peareth, and hath nor his Artorny un 

Courr, for a warrant of Atrorny, 
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T he Exchequer. 


T His Courr hath formerly been a Court of much 
praiſe and. in great eſteem; bur of late ſince 
the Revenucs of the Crown have been ſold, rhere is 
burlirtle bufineſle to whar formerly, and very like- 
Jy to be. far lefle, when there will be lictle or nothing 
at all left of whar' relared to rhe Crown, ſaye 
onely the Cuſtomes,; Impoſt, Tonnage and Poun- 
dage. 

The chicfe Judges: of this Court are "the Lord 
chiefe Baron, and three other Batons of rhe Coife, 
with whom alſo firs one other who hath: the name of 
2 Baron, but hath no voice in Court as to any buſt- 
neſſe, ſaye the taking accounts of Sheriffs , Audi 
tors, Bailifts, Receivers, gc. 

The ſubordinare Officers are, 

Tz. The Kings Remembrancer, now called the 
States. Remembrancer, in whoſe Oſhce are ſave- 
rall Artornies, 

2, The Lord Treaſurers Remembrancer,Fand in 
thac Office likewiſe ſeyerall Artornies, | 

3. The Clark of the Pipe. 

The Controler gf the Pipe, and ſeyerall Clarks 
there, | 

4. The Clarke of the Office of Pleas in his 
Qfce : there are likewiſe ſeverall Atrornies, 1 - 

F. The Clarks of the Eftreats, | 

IK 6, The forrain Qppoſcr. FF] 
| 7. . The Auditors of the Courr, which were anc | b 

| E 
I 


——S 


SWF 


, woes. AS cc O ib to oo tw 6 <= A cu rw 


as ha as 


ently many, Wo 

8. Tellers,and one of then in chjcfc, and Under- 
tellers their Subſtitures, | F 
9. The Clarkof the Tallies, 
4, £ 10, The 
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19, The Chamberlain of the Court, 


The chiefe Cryer, and ſeverallother Cryers, 
The Uſher, and Porter of the Court, and Court 
' | Keeper. 

h The Keeper of the Records, 
e | This Court of Exchequer hath in ir a divers way 
is | ofproceeding, 
* As firſt, There is a courſe of proceeding ſurable in 
g | moſt things to the cammon Law, procecdings in 0- 


7e | ther Courts, and that is, of their ( uo minus) out 
1- | of the Office of Plcas, which writ was anciently to 
be granted to ſuch Party only, who was cirher Te- 
d | nant or Debter, or ſome waics accountant to the 
e, | King ; and therefore the end of ;the Writ concluder, 
of {| that heis for default of the Defendant, giving him 
i- | fatisfaRion, lefle able to ſatifie the King ; but ar 
li- |} this day the practiſe is grown generally in all caſes 
almoſt, bur mote eſpecially in Wales, where no Writ 
out of the Upper-Bench and Common-Bench lyes, 
ie | fave only a Capias ut ligatum, and this Writ which 
e« | fofarre relate together, as that they both pretend 
tobe by way of Prerogarive for the King ; The rules 
in oy given for proceedings at common Lay in 
Upper-Bench, &c, will ſerve you for this. 


T he Exchequer ('hamber. 


His Court is as it were the Chancery of the Ex- 
chequer, in which firs as the Chiefe Judge or 

_ | Jufticer, formerly the Chancellor of the-Exchequer, 
i | being affiſted with the Lord chiefe Baron, and the 
Barons of the Coife; and now that there is no Chan- 

4+ | cellor, the Lord chicfe Baron, and the reſt of the Ba- 
Tens : and the Proceedings had there before them, do 
much reſemble .che Proceedings in the Chancery, 
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and therefore refer you ro whar you will finde follow. 


ing, -of the Procecdings in the Court of Chancery, 
which may be ſome guide ro yoy in this, 

The *'whole practiſe and proceedings which are 
generally jn uſc at the Exchequer Bar, do relate 
tor the moſt part to the rwe Remembrancers of the 
Courr, which as I rold you before, were the Kings, 
or States Remembrancer, and the Lord Treaſurer 
or Commitce of the Reycnue Remembrancer, 

There hath bcen anciently very much buſinefle, 
and that very yarious inthe Kings Remembrancers 
Office ; relating te the Debters, Tenants, farmers, 
Recciyers, accountants, Bailiffs, and Sherifts ; for 
Debrs or Duties due to the King , &c. | 

In the Treaſurers Remembrancer were wont to 
be all licenſes of Alicnarion pleaded, and all Proces 
ro ifjue out for the fincs non paid upon them, and al- 
fo all Proces for not payment of reſpite of Homage, 
&.c. And theſe frond Offices do in many things 
alſo follow the praftife of the common Law, | 

The difference between ' this Court, and the 
Courrs of Upper-Bench and Common-Bench, in 
poinr'of appearance at the beginning of a Suir, rake 
as followes. on, 0 

In the Exchequer for the generality, the Proces 
1$ aSubpena, to which the Defendant may appcare 
either im perſon, or by his Atrorney,ſo that he pur in 
Pledges troanfwcr the matter ; and if the appearance 


be had by Agtorncy, then the Defendant ſo appeat- +: 


ns his Syreties muſt be bound by Recognizance, 
ith condition , that he ſhall render, ec. if the 
Defendant in the Suic for whom they ftand bound, 
be condemned, &c, | 

This Baile or Recognizance muſt be alwayes ta- 
ken before a Baron in the Courr , and not in- his 
Chamber, as is in other Courts moſt uſyall. - 


| 


—_— 


| | 
Except 


| 


| 


 theer, 
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E xcept the mattcr be of great moment, one Sure- 
will be ſuſhcienr, 

Where the Plainriff is pleaſcd,the hand of the De- 
fendant may be ſufhcient, whether it be a perſonall 
appearance or by attorny. 


Here followes the Chardge of the Subpx- 
na, together with the appearances 
upon it in the Exchequer. 


l.s.d. 

Norimis » The Subpena and ſcale, 2-7, 
The Appearance upon it o-8, 

- The Recognizance, O- 8, 


The copy of the Information at eight pence thc 


For entring the baile ifir be in a generall Iſle , 

5-0, 
If ina ſpeciall iſſue for every half roll 16+ 4 
To a Councellour for drawing the Plea in bar, 10 
For the Attorneys Fee, 3-4 


In here there is an Inrollyent made in 
the Exchequer, the fees are as foi- 


. low. 
|. s. d. 
| 'TO the Baron before whome the acknowledge- 
: ment is made 0-6-8, 


To 


\ -—* LIT. 
_ 


_  Tothe Maſter of the Office for his hand, 6- 4- © 


For every Roll, 3 - 4. 
Eor the Attornyes fee ; 3-4. 


Where an under-Sheriff is to paſe his ac< 
count in the Exchequer, the charge 
7s as followes : ſome difference there 
may be,as the account may lie ;but not 
much. 


I. s.d 
[-: RST;, For the Tales upon payment of prof- 


fers, 0-3 -8$, 

For the entry of the ſame Tales, O-I -4, 

Where the Sheriff is dead, fer the Diem clauſit ex- 

tremum, whereby upon account , execution is to bt 

returned, I3- 4+ 

For the warrant of Artorny, I-0, 
For the entry thereof, o- 52 

s For the Uſhers fces, and the Poor mans box, 13 - 4 

To the Controller of the pipe, I6-8, 

To him more, in regard of, ec, 3-4 

 Tothe Clark ro the Controller for ſummons ir. re- 

gard of, ec. 5-0 

To the Clark of the pipe in part of his fee , 

I-0-0, 

To the Lord Treaſurers Remembrancer 13-4 

Tothe forraine Oppoſer for charging of the green 

wax, and making the Screwle thereot, I-6-8, 
To him for allowanccof the wages of the Juſtice- | 
+ of the peace, IZ-@, 
4 | | To 
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' "fo the Clarkot che Eftrears A —_ can a« 
the Portage of Books, | 
To the under Clark of the Pipe for 
the like; 
For the Preſident for the forrain 


account, 
The fee ih regard ofthe Juſtices of Aflize for their 


dyecr, 


ee; 
n like man« 


In like man- 


To the Attorney for the entrythereof and other 
Peritions, | | 
To the ſaid Attorney for his ordinary feez for the. 
whole yeare to receive the VVrirs and Precepts, &c, 


i1l6s 8d; 5s 


Tohim in regard of; &t, for every Term durin 

the account till faniſhed, 

To his Clark in regard of; &c. 

The copies of the Sheriffs 
to rhe number of them. | 

The old ſciſures for each, 

The new ſeciſures for each; 

To the Clark in regard of, e#c, 3 

To rhe Remembrancers Office for each thereof, 
and frr ioyning the Tales of Proffers, 

On the Lord Treaſurers Remembrancers fide for * 


the like, 


, Sciſures ; according 


For allowance of the ſame Tales of paymenrs of 
monty inthe Receit'' of the Exchequer, 
For the ioyning of the ſame, 
For allowance of the ſame, es 
. For eyery day that is given. to the Sheriff, in re 
ſpe of his Accounts, ' 
For the entry. thereof, 
. To the Uſher for 'Proc 


lamation, when the Sh: 


is faid robe caſt out of the Court, 
 ,.:For the Quierus eſt, the making and allowin 
the ſame, l 
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-: For the Baronfor his fees, for the raking and al- 


lowing of theforrain accounts, 6s 84d. 
-' To the ſame Baron for examining the Sheriffs 
Schedule, . 6s 8d, 


T he ordinary charge of paſſing another 


Account. 


[rſt for the Delivery and Receit of three Cer- 


, 'tific ares, I 5, 
."Fordelivery of the Kings part of the Books of Ex- 

* tanr'to the Auditor, 6 d, 
_ » Tothe Audipors/man for a Bagg, 6'd. 
Fora Warrant of Attorney, 8d, 
Fo the Teller for receiving of the money, and 
m__s a Bill chereof, 4d, 
To the Auditots man for allowing the Cenifcargy 

« 1s, 69, 

To the Auditors man for ingraſſing the Accounts 

| 45. 
To the Barops man for recciving and allowing 
the Warrants of Attorney, 25, 
- +For.entring the Accaunts en the Kings Remem- 
btancers fide, 8 £ 
—_ the like _ with oh I's, 

.Far joyning of their two: Tales, 8d, 
.For the Drietny eſt, | 358 4d, 
Far entring of the Ywietws eff 25, 
For'the Arcarnies fee, 35 4d, 


Thus much ſhall ſuffice to heve ſpoken of the E-xche- 
_ —h of "ns Proceedings, and Fees relajing t0 
; beriffs C 


Is. 


In the next place take the fees of lu Sheriffs themſelves; 


as ia the execution of their 


Nprimis for the return of a Nichils or nex eft inven- 
IMS, 4g, 
But in Scire facias they take, _ T9, 
\| For making a Warrant upon ordinary Proces, if 
| it be dirc&ed to the ordinary Bailiffs, thea for every 
name, 4d, 

In many Countics they take far more , in ſome 
16 d. in ſome more, 

If the Warrant de direRed ro a ſpeciall Bailiff or 
Bailifts, then for every name, 2.3, 

For the Arreſt of every Defendant, I 5s 

This ſhould be paid by the Plaintiff, 


j For making the Bond of appcarance,wherin 
1 the Defendant with his ſurertics is bound to ap- 
oy in Courr, art the day of rhe return of the 4, 


rity 
They rake 12d. and more in ſome places, 

For the return of a Cepi corpus, 4d. 

For the return of an Exigent, I% 
For the return ef a Proclamation, 8% 's 

For the return fo a Yenire facias. I 6 

They now take in moſt places, 25, 

For the rerurn of a Heheas corpus, or Diftringas, 

| 2s 4d. 

For a®Replevin either in the County or otherwiſe, 

25, 

For the return of a Recordave, Xs, 


For the returttof an Accedas ad curiam; 25, 
| For the rerurn of a Diſtringas nuper wicecomitens, 2 5. 


| For the allowance of a Superſedjas, if it be afrer 
the rerurn of the Exigent, | If, 
s. | Fhey pay mote now in many Counties, 


» 
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For the Executing of a Writ of 
inquiry of waſtc; 

For the Executing of a Writ of 
wWquiry of Damages in Ticlpalle, 

Treſpaile upon the caſe, &*c. 

For the executing, of a Lierato up- / As you can | 
on a Statute or Recognizance, make agree- | 

For the Execution of: an Habere >ment with the 
facias poſjeſſion:m, or (ciſinam upon an{ Sheriff, 
Eieftione firme,a Writ ot right, of ma- 
king Partition, &c, of Dower, &c. 


For the Execuring of an Eſegit , and for the in- 
qu'ry upon ir, ] 
** For thc Executing of a Writ of forcible Entry, or 
holding with force, whereupon the Party moved, 
is to be reſtorcd by the Sherift to his Pofleſſion. 

For the execuring of a writ of Inquiry upon aflaulr 
and Battery, 

Upon a Reſcous, and many other roo long here ro 
inſert, The like-as before 4 
For the returning of a Maxdavi Ballivg Labeggiss 
@&c. Ws © 49. 
© Upon the ſcrying of an Execurion for pyoneyyi- ; 
ther Debt or Damag:s. OTE Lol 

The Sheriff hath poundage aloweif Why + 1s 
a genetall Rule allowed by a Starure'in® en-Elij- / 
zabeths time, ſec the Statute what it is.”.” - 3 


There are many other fees incident to the Sheff in many 7 
Actions and otherwiſe, which m reſpeft the Aitzons || 
themſelves are moſt of them out of uſe, arg not ſo melt 
known ; and indeed a man had need be well «xperi- 
enced the Office of au Under - S beriff, to know both bes FR 
what fees he ought to receive, and what be ought mn. oa 
the Exchequer to pay.” © Fs | | 

The 


« 


—— —— — 
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' The (onrt of Upper - Bench comes next tobe 


treated of, wherein we ſhall be the briefer, 
in reſpett that many Attions treated of at 
large before, in the Court of common Bench, 
are here alſo brought, and all that differences 
their proceedings, is for the moſt part matter 


of forme. 


H E Court of Upper - Bench conſiſts ofa chicte 
'* Juſtice and three other Judges, 

The ſubordinate Officers are as follow, | 

The chiefe Clark of the Courr, or Maſter of the 
Upper - Bench Office , whoſe place is exccuted by 
his Sccondary for the moſt part, or his Clarks ua- 
der him, who writeall Pleadings and Declarations, 
arid other Proccedings upon Record, and are ac- 
countable to him for the ſame, 

His Deputy allo fignes all Latitats, which is the 
firſt Writ whereby a Suit is commenced : And Writs 


6 - of alallsgPlvres, Capias,Elegits, Habeas. Corpus, Proce- 


| bere facias poſseſhoncm, Certtorare, Diſtring as 
| iftringas againſt lare Sheriffs, Retw120 Hg- 
jas.in Witheraam, lecond dcliverance, and - 


Records, whereby you may finde our any Record 


a with litsle trouble, eſpecially it you know the Term 


when irggas entred, and the Atrornies name: and allo 


.- all Wrirsreturned, and Pofteas, and Writs of Exrour 


are kept and filed in his Ofhce ; and allo comman 
Bailes and cſpeciall Bailes, after they are excepted 
of by the Plaintiff or his Atrorney, arc likewiſe filed 
and centred upon Record in his Oſhce. | 


Secondly, The Cuſtos breviums, his Office is to file 
| U 3 - alt 


| . 
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all originall Writs, and other Writs, wherein you 
proceed againſt any perſon you intend to outlaw. 
And alſo makes up all Records of N1ft prixs for iry- 
als arthe Aſſizes in the ſeyerall Countries, and hath 
ſeyerall Clarks under him, whoyrite the ſame ; but 
many times the Plaintifts Artorney or rhe Defen- 
danrs Attorney, if you guto tryall by Proziſo, write 
the ſame, that he may diſpazch his Clients buſinefle 
the ſooner , for which you pay for every Preſlc , 
which is to contain fixty lines, 6 s 6d, 

The Secondary to the chiefe Clark, he alwayes at- 
tends the fitting of the Court, for ro examine buſi- 
nefle, which is referred to him by the Judges ; and 
afterwards makes his report thereof, how the caſe 
ſtands: He alſo fignes all Judgments and Taxes, 
coſts thereupon, and gives all rulcs ro anſwer and re- 
ply, and ro go to tryall by Proviſe, and many other; 
and uſually reſolves all doubts and queſtions of the 
other Clarks; And if any difterence ariſe between 
any of the Clarks, for matter of praQtiſe ; it is uſuall 
with them rhart are faire pra®izors, to refer the ſame 
to him for to derermine, and not to trouble the 
Court with unneceſlary motions, ang.expend their 
Clyents money in yain, which may that way be ſa- 
ved. 

The Clark of rhe Papers, his Oſhce is ro make 
up all ſpeciall Pleadings and Demurrers, which the 
Plaintiff Attorney moſt commonly ſpeakes for, and 
afterwards by vertue of his Office, gives a Rule up- 
on the fide of the Paper - Book, for the Defendants 
Attorney to bring the ſame to him again, to be en- 


tred within fopre daycs, or elſc Judgment to go by 


defaulr. 

Keeper ef the files of Declarations, with whom af- 
rer they are ingroſled , in Parchment , and © conti- 
nucd on the back, from the Term you declare, rill ic 
come to an Ifue are filed, Keeper 


, Ly 
þ 
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Keeper of the Signe and Scale for the Bills of 
Middleſex, who keeps a Book, containing the Plain- 


_ tiffs and Defendants names, and where you may 


ſearch for any appearance, or for any Writ tharis 
raken forth, | 

The Clark ofthe Rules, whoſe Office is to attend 
the Court, and take ſhort notes of all rules and or- 
ders thar are made- in Court ( except thoſe which 
belong tothe Crown Office ) and afterwards drawes 
the ſame up, and enters them in a Bookat hrge, 
for which you pay 8d. and for the copy of one 
Rule 4d. if it be of the ſame Term, oth (- 
you Pay 8d, Heallſo files all 4ffidavirs that are u- 
ſed in Court, and hath the benefir of making Copies 
of them, for which you pay for each Sheer 4d. and 
with him you arc to give all Rutes of courſe, as Rules 
upon Cept corpus, Habeas corpus , for a Pracedends, f0- 
fteas, Wrirs of inquiry, and fuch like, | 

Phillizors, one for each Country in England, who 
make out all Writs, wherein you inrend to proceed by 
Originall, and ſo to che Ourlawry { excepr the ' O- 
riginall ir ſelfe which you are ro befpeak of the Cur- 
firor of the County, where you intend. ro lay your 
A&ion, in ſuch manner as you beſpeak Originals, 
which are made in the common Pleas, An 
have the benefir of all Wrirs and entries thereupon, 
and allow the chiefe Clark nothing for the fame, 

The Marſhall of rhe Upper - Bench, who haththe 
cuſtody of all Priſoners, who are fucd in the Court, 
like ro the Guardian or Warden of the Flecer, which 
is a Prifon, properly belenging ro the common Bench 
and. Chancery ; and every one that is fued and Ar- 
reſted in this Court of Upper - Bench, is ſuppofed to 
be in Cuſtody : for you cannot declare againſt any 
man, who is arreſted upon mean Procefle, in' any 
County or Ciry; and he remain in Prifon there, for 

s us, want 
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; want of .Baile, untill he be removed by a Habeas core 
pus; and alwayes cither he himſclfc or his Depury or 
| Pine? -atteng the Court for that pu _=_ rotake 


r 
Priſoners, whp arg commirted to their uſtody., 
Clark of the Errours, heallowes all Writs of Er- 
rour, and makes Syperſedias thereupon , into what 
County you pleaſe ro have them, 
Ctiers, who-alwayes atrend upon the Court, ci- 
. ther tocall-Non-ſuits, give Oathes to witneſſes, and 
Jury-men of tryals, orto any others whom the Judge 
Ahall dire, and art the end of eyery Term they do 
adicurn the Coprrt, 
\, Porter, whois to bring the Records out of the Of- 
fice, when they are to be uſed in Courr, 
+ This Coyrt of Upper- Bench holdes Plea in all 
ARions of Debr, Derinue, Covenant, Account , 
and all Actions of the caſe, either upon promiſes ur 
for ſcandalous words, or for ſpeciall 2% mean &6. 
Trover and Converſion, and many other like, &c. 
- The courſe of procecding there is by way of Lati- 
tat, as their firſt praceſle, if the ARionto be broughr, 
or, the Party to þe arreſted in any other County 
then Middleſex. - 
_' If in Middleſex, then yourake our a Bill of Middle- 
ſex, with any Clark of this Office, for which you 
| 1s 6d, andthen you are to carry ittothe un- 
der-Sherift of Middleſex his Office,who 1s to make out 
a' Warrant upon it; for which he hath 4d. and 
then you imploy what Bailiff you think fir, for the 


Arieſt, except: your Warrant þe dire&ed ro the Bai- 


Viff of any particular Liberty, and then you are to 
imploy 4g his Bailiffs. 7 p 

If it bea Latitat, it ſuppoſerh a Bill of Middleſex, 
and that the Party cannot þe found in the County of 
Middleſex, as it appeares by the latter end of the writ, 


that 


where it isfaid, The Sheriff of Middleſex returns, » 
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ghar he is not found within his Bayliwick, bur rhat 
he lyes hidden in another County; and therefore 
commandis given to the Sheriff of that ether Coun» 
ty, that be take him, ec, 

This Wiit or Bill of Middleſex, 1 conceive, is in 
the nature of the Originall in the common! Pleas, 
which warrants the Capras,and happily may have yes 
ry anciently been. in uſcto that purpoſe, for that o- 
therwiſe rwcere yain toinſert thoſe words of the She- 
riff of Middleſex. . 


The form of a Latirat is as followes, 


Latitat. ns 

HE Keepers of the Liberry of England, by au- 
thority of Parliament, ro the Sher:ftot E. greet- 
ing. Whereas we have lately commanded the She- 
riff of the County of Middleſex, that he ſhould rake 
A.B, if he might be found in. his Bayliwick, and 
him ſafely keep, ſorhar he might have bis Body be- 
fore ys, in the Upper - Benchar Weſt! minſterthe thurſ- 
day next after fiftcen dayes of Eafter, to anſwer C, D, 
in a Plea of Treſpaſle ; And the ſaid Sheriff of Middle- 
ſex, ar that day returned unto us, that the ſaid 4. B. 
is not found in his Bayliwick ; whereupon on the 
behalfe of the aforeſaid C. D. in the Court before us, 
it is ſufficiently reſtifed , thar rhe ſaid 4, B, doth 
lyrk and ſculk in your County ; therefore we com- 
mand you, that you take him, if he ſhall be found 

within your Bayliwick, and him ſafely keep, ſo thar 
you may have his Body before us in the upper 
ench ar weſiminſter, on Wedneſday next after three. 

. weeks of Eaſter, to anſwer the ſaid C. D. inthe Pl 

aforeſaid, and that you have there then this VVrit,;. 
witnefle H. Rolle at weſtminſter, the ſeventeenth day.” 
+» { + Of Aprill, in the ycare of our Loid God 1651, 


Cc 
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you may have it refiewed as followeth, 
Alta'«Cajias. 


HE Keepers, &c, Torhe Sheriff of L. preer- 
ing : VVe command you, as formerly we com- 
manded you, that you take 4, B, if he ſhall be found 
within you? Bayliwick, and him ſafely keep, ſo that 
you may have his body before us in the Upper-Bench 
at Peſtmuſter, on Satterday next afrer the Morrow 
of the Aſccnſion of eur Lord, toanſwer C. D, ina 
Plea of Trefpaile, And thar you have there then this 
writ ; wicnelſke H. Rolle at (iPeſtmunſter,&-c. Wight wick, 
w_ VVrit is x111&, bat they uſually take 
35 IQ, 


The Plures Capias. 
H E Keepers, &c, To the Sheriff, &c, VVee 


command you, as many times we have command- 
ed you, that you take 4.8. ec, (as in the VVrit 


« Next before, ) 


This VVritis likewiſe x111 d, bur they take 25 1d, 
Bil! of Mid 4leſex, 
M Iddleſex ſſ. Is is commanded to the Sheriff, 
thar he take 4. B. if, &c. and him ſafcly, 
&e. Sq that he have his Body before the Keepers of 
the Liberty of England, by authority of Parliament, 
in rhe Upper - Bench at #eſtminſter, on V Vedneſday 
nExr after the Month of Eafter, to anſwer C, D, of a 
Plea of Treſpaik, and rhart he have here then this 
Precept, &>c, by Bill, Tightwick. 
Theſe VVrits you may have renewed every op 
unti 


' '* This VVritis uſually 4s rd. ſome take 55rq, 
And if. you.cannot arreft the Party upon this, then ' 


a” 


So. a 
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until you get the-party to be arreſted. Bur if the Latitas 
remain unſenewed for five Termes, after you have 
taken it out, then you muſt have a Latitat de;nove,fos 
that you cannet renew the old, | 

Upon any of_ theſe Proceſſes, if any of the Parties 
robe arreſted, dwell within a Liberty, you muſt ger 


' the Sheriff roreturn a Mandabo Ballive to your Pro- 


cefle, and upon thar the courle is to have a Nox omit* 
tas, &c. For which you pay 28 4d. 

Where upon this,or any the other Writs, the Par- 
ry or Parrics be arreſted, and have put in bond for 
bis appearance to the Sherift, you muſt pay the She- 
riff 44. and hewill return you a Cepi corpus, upon 
which if the Party donor appear aithe return of the 
Writ, you may give the Sheriff arule to bring.ls his 
Body, on pain of 40s. &c. which coſts 4d. and 
then if he do not come in and appcarc, you ma 
have -a Habeas Corpu upon the Cepi corpus, whic 
coſts 25s 4d, It the Sheriffwill not rerurh this wri 
of Habeas, you may amerce him as before; it he do 
return the V Vrit and brings not in the Body, he ca 
return nothing but a Languidus in priſoxa, and vpon 
that, you may have a Duces tecium licet languidus, &c. 
upon the like price ; or clſe after the Party is ar- 
reſted, you may have a Habeas corpus, 

Ar the return of all or any of theſe, you may a- 
merce the Sheriff, and he ſhall pay it after thoſe 
rules given in the Upper - Bench, 

If you will extreat your Amerciaments into the 
Crown O ſhice, the charge of every rule extreated is 
25 44d, unexrrearted 4d, And in this courſe tr 
may borh amerce the Sheriff, and proſecure till ſuch 
rime as he doth appeare; but if there be any great 
Amerciament, the Defendany will appecare, for teare 
rhe Sherift ſuc his Bond :/And aftey rhe Awmercia- 
ments atc returned into the Crown- Ofhice, if any 
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de nor certified and returned into the Exchequer, 
which is once in every halfe yeare, where they are 
extreated before that time, if you be ſucd upon the 
Sherifts bond, you may wpon motion of the Courr 
if the Plaintifts Attorney ( ro whoſe Client rhe 
Sherifts Bond is commonly afligned ) will not con- 
ſent otherwiſe, that you are content to appeare, as of 
the ſame Term the firſt Wrir was returnable ; and ro 
accept of a Declaration, and nor to delay the Plain- 
rift in his Suir : the Court will uſually order the 
Suit upon the Sherifts Bond to ſtay), or if the A- 
merciaments be extreared, then upon the ſame offer, 
ahd alſo to take of thole Amerciaments, the Court 
will order the like, 

And when any one intends to appeare , he muſt 
file a Baile with the Maſter of the Office, fairely 
written in Parchmenr, the forme whereof is s fol- 
Jowes, : 

If it bea common Baile thus, 

A. B. of C. in the Countie of D, Yeoman, deliyec- 
red into Baile upon a Cepz corpus. 

To Jobxn Doeof Londen, Ycoman, and Richard Koe 
of the ſame, Yeoman, ar the Suitof F. F. | 

If ſpeciall Baile upon a Habeas coypus, then you 
muſt ſay ( ſuch a one) naming the Plaintiff is de- 
livered into Baile upon a Habeas corpus, to ſuch per- 
ſons , naming his Baile, (inſtead of Jobs Doe and 
Richard Roe ) at the ſuir of the Plaintiff, in the plaint 
not naming the Defendant, as in the common Baile, 


which muſt -alſo be filed with the Maſter of the 
Office, 


© Ws 9 _. 
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, S* 
In what caſes you are torequire.and may ſtand 
upon good Baile, 


ha the Defendant do appeare, and he ſtand indebt- 
ed to your Client, either by Bond, Bill, or other- 
wiſe, to the value of 20 1, or 10 1, you may force him 
ro put in good Baile, if you miſtruſt his tuffciency, 
Bur it ir be in any. ARtion of the caſe, for words, 
though the Party be nothing worth, and you are 
likely ro recover great Damages , yet can you very 
hardly hold him to good Baile : yet in ſome caſesir 
hath been eblerved, that good Baile was required, as 
where ene had made a Libell againſt another who 
was a Magiſtrart, . 

In an Aion of Ejefione firme, and in an Aion 
of Treſpalle, good Baile is nor infiſted on, nor requi- 
red ; except in ſome ſpeciall cafes, then the Court 
will order that there be eſpeciall Baile, | 

Nor is there good Bail required againſt Executors 
or Adminiſtrators, in any Aion brought againſt 
them 3 unlefle in ſuch cale where you can direaly 
prove they haye waſted the Goods of the Teſta- 


ror. . : 


If Baile be par in, either common or ſpeciall, at 
another mans Suit, a ſtranger may upon this Baile 
pur in a Declaration, bur then he muſt declare of the 
ſame Term the Baile was put in, which is notuſed 
in the common Bench, Bur the Party at whoſe Suit 
the Defendant was arreſted,” may declare the next 
T _ after the Defendants appearance upon the 
Baile, ' "(of 

Bur if ir be eſpeciall Baile rhat he'put"in, no 
ſtranger ſhall rake the benefic of it, alrhough,he de» 

clare of rhelame Term, 

If the Defendant appeare in his -proper” perſon, 
you. 
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you muſt declare within three dayes, otherwiſe he 


will haye coſts, 
If you have declared, and do not call for anſwer, 
nor center the A&ion within three Termes, after the 


appearance of the Defendant, 'the Plainiiff ſhall be ' 


Nex-ſuited, and the Detendant ſhall have coſts, 

And if you arreſt one in the papacy upon mean 
procelke, and he is in the Sheriffs cuſtody there for 
' want of Baile, for the ſpace of thrice Termes, and 
you do ngt remoye him into the cuſtody of the Marſh- 
all, where he muſt be, before you can declare againſ 
him, the Party arreſted may have a Sxperſedias and 
file common Baile, 

The Declararians are uſually drawn by the Clarks 
of the Office, tor they that are Clarks of the Of- 
f6ce, are to do the bufinefle of thoſe which are Attor- 
nics at large, and rhcir names are only uſed as Art- 
tornics-; but thofc Clarks are in right of their being 
Clarks of the Office Artornies of the Courr, 

Their manner of praRtiſe is ſomething difterent, in 
xeſpeR of the delivery of Declarations, from thar in 
the common Bench, 

In the, common Bench, the Plaintifts Attorney ar 
- Clark, hath the benefit of bath the Copics ot the 
Declaration, both on the Parr of the Plaintiff and 
Defendant, | 

But in the Mpper - Bench, the Declaration being 

drawn by the Plaintifts Clark, the Defendants 
Clark callerh for it, or elſe it is delivered unto him, 
and he makerh a Copy of ir, and hath the benefir of 
'it, and then thenext Term after, - or ſo ſoon as the 
Plaintiff Clark calleth for anſwereh, is to plead ar 
to confefſe the Aion, or ler it go by default, ec. 

_ Thejr Deglarations:that arc drawn, they ingroſſs 
leverally in peices of Parchment, and upon the back 
of them they comer their concinuances, oo 

Say erm 
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' Term that is within wrigen, unto the yery Team 
that they either confel'e the Action of plead ro iliue, 
and that the Iflue be centred upon Record, and after 
Ule is joyned, many timesthey deter the entring of 
the ſame, t1ll the cauſe berryed, which is otherwiſe 
in the common Bcnch, which is beneficiall both'ss 
the Plaintift and Defendant, being they may in the 
mean time agree the bufineſſe, and ſo ſave that 
charge, 

Is their Declarations they begin with the name of 
the Plaintift, and ſay, that he complaines of the De- 
fendant , very ſeldome naming ot what place , &c. 
unlefſe upon a Bond where the Alias difius muſt he 
obſerved, in the cuſtody of the Marſhall, &c. ter ſo 
the Declaration ſuppoleth cvery perſon they declare 
againſt, 

When they come to mention the Bond, Indenture, 
or Bill, if in an Action brought upon any ſpe- 
cialry, there they have ( Profert bic in Curie, 
@c. ) in the middte of their Declarations, wheregs 
in the common Pleas they conclud? their Declarati- 
ons with it; at the cloſe of their Declarations they 
add underneath , 


FZobn Doe, 


Richard Roe, 


Next that they add, 7.3, for the Plaintiff, 
C. D, for the Defendanr, 


Pledges of proſecuting 1 


HE many and leyerall A&ions of the caſe be- 
fore mentioned in the praftiſe of the common 
Pleas, arc much uſed likewiſe in the praQiiſe of this 
Cour, and.in thoſe ARtions they way proceed rp 


> {| *putlawry by originall, 2nd ſo through their Philli- 


2crs 
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Zcts Office; in which caſcs,or in treſpaſſe,or creſpaife 
of Afſaulr and Battery, if a man be. outlayed it 
that Court, he is halfe undone if he be a poor man 
for befides that itcoſts him 61. 13s. 4d, of _up- 
Wards to reverſe the Ourlawry, he muſt although he 
live 2060, or 146. miles diſtant frem Loxdoy, come i 
* perſon ( if he be able) ro reverſe ir, and beſides 
muſt procure 'good Bailez and in cale he be im- 
porent that he cannot travell, then there muſtbe af- 
davit made thereof, betore a Judge, which done, he 
may reverle ir, 
, ©” *Ohe may proceed to Ourtlawry in this Court, as 
"well as in the common Pleas, inall caſcs, excepr iti 
' theſe foure, | 
-*.t. Debr, 2. Detinuc, 3. Covenant, 4, Ac- 


count ; but ir is ſeldome made uſe of bur upon good 
'0ccation z that is to lay, when the Defendant hath * 
agood pcerſonall eſtate in Debrs, Cartell , or Stock 
In his Grounds, and is hard to be raken and atreſted; 
for 'otherwiſe Outlawries are bur meer ſcare-crowes, 
"to. difable both the Plaihtiffand Defendant, in put- 
\ting them to wtrineceſlary charge, whereas upona | 
Latitat you may procure a man to be atreſted preſent- 
© Iy, and make him pyt in good Baile; which is all 
you *can do upon an. Outlawry, after .three Termes | 
ſpace : And befides upon a Latitat you nay declare a>, 
gainſt the Defendant, in as many Adions as you | 
pleaſe 5 whereas in. the common Pleas, you muſt 
hayec for every Aftion, one originall, andif it be # 
Debt which Exceeds: 4o 1. you muſt p2y as before if 
told you, 65s. 8d. fine, and ifa 100 1. - 


you pay 10 $; 
fine, and ſo proportionably ; and as ſoon as you be# 
Ipeak your Originall, before you have any benefir of 
your Suit, whereas no fine ar all is paid in the Up- 
pre Bench, and in the Upper - Bench the Plainciff?” 
h longer time'ro declare; thenis allowed in the 
#4. | common 
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\ Common Pleas (if the Defendant doe nor dppeſtte © 
in perſon ) and then you muſt declare within thre® - 
daycs after. | 

'_ - When the Plaintiftand Defendant are at iffue; the ' 

+, Defendants Clark hath the benefit ( as before of ma« 

' } king the Declaration ) ſoof making the Copy of the 

| Iflue for the Defendant , which is otherwiſe uſed in 

| the Common Bench; 

If there be eſpeciall Pleadings in any ARtoh by the 

| Plaintiff or Defendant, which cither comes to 

ue, or that there be a demurrer, then they carry 

the whole Book to the Clark of the Papers, who gi- 

yeth a rule to the Defendant in the Margent of t 

Book, to ioyne in ifſuc or in demurrer , and he mas 

keth up the Books, and is payd cight pence a ſheer for 

the ſame, which is otherwiſe in the Common Pleas; 

F- for there the Plaintiffs'Arrorney hath that bench, 

| The Clarks of the Office are to account with the 
Maſter of the O flice , after the end of eyery Terme, 

for all Writs or Entries, &&c, which they: have had 
of that Terme ſo preceding; | 
 Afﬀeer Verdi@&s, and that they have the Poſteas re- 
turned, and that the Maſter of the Office hath fign- 
ed Coſts ( which he doth as he doth all other bufinefls , ® 
by his: Secondary) then they enter up their Judge- 
-ments,every Clark his own, and ſohe maketh pan > 
Executions, cither againſt the body , which is com- 
monly called a Capias ad ſatisfaciend. or elſe againſt 

' the goods, which is commonly called a Fieri farids, 
vr elſe againſt the Lands and Goods, which is called 
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2 | *©n-Elegit; but if you once charge the body in Exe- 
'% |} eution , you have ne remedy againſt the Goods br 
'c | Lands, 

F | If ir be an ifſue of any former Terme ; thar is eh- 


red upan the Roll; or of the ſame Terme , then if 
hey will have a Record of Ni privs, they muſt wy” 
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cth particular -Chriks tor that purpole, for they-re 


to pay him for them, alchough for expedition the. At + 


torn<cy or Clark moſt» uſually makes them himſclfe, 
and-then the Cuſtos breviam feales them, 

-'This Courr of Upper-Bcnch halderh Pleas of the 
Crown, and to that purpoſe thereis an Office called 


the Crown Ofhtice, and the Maſter 'of it callea the ' 


Chik ot the Crown; and here may be brought In- 
direments for all manaer of Treaſons, Murther, Felo- 
ny, Breaches of the peace by Battery,&c. Breach of 
the good behaviour,for -p:riufy,all publick Nuſances, 
appealesin caſe of murthcr may come, and' here like- 
walc Intormati>ns upon penall - Statutes are brought, 
and' here iilucs out Crt torares, to:remove Inditements 
from private Sceſkons, and hither are all Conyids 
certified, 142%: | 
They bave belowging to this. Office a Secondary, who ſits 
In Couit and ithes noiice of what Rules are made on 1bt 
Crown (ide, They bave likewiſe ſeverall Attornies of that 
Office, who have the buſineſſe of the Country, as to that 
Office divided amony ſt them, who inter medle not with a- 
#y thing relating t0 the-Coutt, other then in their owne 
Offcce. 


How to ſue upon a Statute Staple. 


- 


FF:you would fue forrh Execution upon a Starure 
Þ:Sravic, go to the Clark uf the Statutes, and ſhcy 
-»him your Starute, and he will make you thereupon 
*Ceraticate,' which being made and ſealed by him, 
carty it to rhe Clarkof rhe' Crown, ( which is the 
- Qftice whence ajl/parenrs, fpeciall itue forth ) and 
+Upon the Delivery of the Certificate ro him, he is to 
"make you your Extcnt, which'you-muſt after delive 
33. - "RE uwnre 


itynade: by-the Cites brevium of that Coutt;whokeaps | 
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unto the Sherifpf the County where the Lang lieth,, 
who will by verrue thereof itppannell a' Jury to in-, 
quire and extend lands, Goods , and Chantells of 
the Cognizer,and may by yertue thereof apprehend , 


the Body if,coc,The Lands being thus extended into 


the Kings hands, the Sheriff. may keep yatill you 
bring your Deliberate, which you are to haye ( ypen 
your extent returned) from one of the'Clarks of the 
Perty bagg ; bur it behooverh you to be yery carefull 
how you ſuc forth of your Liberate, and that you do it 
not before you have fully informed your ſelf whar 
Lands or Goods there arc in any uvther County, that 
you may extend, whereby fully ro ſatisgke your Sta= 


. tute, for if you once execute your Liberate, upon that 


which was firſt extended, you ſhall neyer have exe» 
cution of more, — you make an after diſcoye- 
ry : And you arc to deliver your ſtatute intothe pers 
ty Bag oflice before they will make you your Libe- 
r ate, | 


How to ſue upon a Yecognizauce acknow- 
ledged before one of the Maſters of 
the CBancery. 


WW HER E you will ſuc upon a Recognizanceg 
you muſt bring ir to one of the Clarks of the 
Perty bag ofhce in Chyncery and he will make you 
out iwo Scire faczas, directed tothe Sherif of Middle» 


ſex. 

The firſt returnable of a return paſt, and the othet 
bearing Teſteof the return of the former ; and retur- 
Aable at a day to come,which ybu muſt get the She- 


* riff of Middleſezto rerun, and hayingthem rerturn- 
6d; you are to bring chew back ro rhe Clark of.che 


X 2 Perry 
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Perry bag Office, and thienrerain one of the Clarks 
for 1 and give the Defendant day to appear, | 

- * Ar which day if he appear, -rhe Plaintiff is ra de- 
clare, and the Defendant is to anſwer, and ſo pro- 
" c&cd ro iflue, and upon 'the iflue ioyned, you may 
have the whole proceedings ingrofled in parchment, 
and by M:itimus ſent inro the upper Bench orcem- 
mon Pleas, or elſe the Lord Keeper, or Lords Com- 
miſfioners for the grear Seale, 'for the time being, 
way deliver ir {o ingrofled intoicither Courr withour 
Mittimus, which is faid ro þe delivered , Propria 
ſua manu, where the iflue ſhall be tried and Judg- 
ment «©ivengfor in the Chancery no iſfue can be try - 
ed;bur if the Defendant appear not,you ſhal have ex- 
ecurion by default, which courſe is indeed moſt uſu- 


all. 


How to prove a Will, in Caſe the party 
be preſent, the Inventory not excee- 
aing forty pounds, 


Irft, you are to bring in your Wgll, under the 

hand ot the Tcſtaror and Wirnefles names, and 
take vath,that that 13 the Jaſt wil for ought you know, 
and'in caſe the party live in the Country, there 
muſt 2 Commiſhon iflue forth ro that purpoſe, which 
being recurncd, you muſt retain a proctor, and he 
will ſuc it out tor you, the charge followes, butis al- 


-—— wy according to the length or ſhortneſs of the 
111, 


6; a 
Inprimis, for regeſt ing of the will, BE iT | 
For ingrofling the will 6. ©, 


; For the Regiſter, for'his hand to the ſame = O, 
| For 
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Fer the Scal and probate of the will, 6. 8. 
The Prectors fce and the prox. j 4.8.” 
For proving the will, | 
For lngrofmg the Jnvenrory 4 according as you 
and exhibiting the ſame, can agree,” | 
Theſe fees would be far lefle,could the Regiſters 

Clarks be confined to walk by what the Starure di- 

rects, and in ſome very ſhort wills they are lefſe 

then what is above ſct down, 


The Dutchie Court. 


Tx Court before the Sale formerly made, and 
the large gants of the Dutchie lands, was much 
uſed in nf, ro ſuirs between the Tenants of 
thoſe Lands,and alſo againſt accountants and orhers 
- for the: Rents and profits of the Lands, and is a court 
of Record, wherein are Pleas both reall and 
perſonal, as alſo mixt plcadings , relating to. the 
dutchie Lands, _ 

The Chancellor of the Durchie is the cheif Judge, 
. of this Court, and next to him the Attorney of the 
laid Courr, who in all difficult caſes in point of 
Law. is: uſually aſſiſted by rwo Judges of the common 
Law out of one Court or other; to decide the, matter 
or queſtion in Law, 


There is one cheife clark or Regiſter of the court, 
ro whole office. it properly belongs to have the Kee-. 
ping of all the Roles and Recoras of the courr, and 


allo of the proceedings therein, 


There are divers Audito:s of this Court, of which : 
there are two more eſpeciallrhen the reſt, The one, 


.whereof his Office extends to all the Durchic Lands 


on this fide Trent ;. and the other for the Lands. be». 
yond Trent, To thoſe Auditors doth belong the kee- | 
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ng of rhe wa, 1 'Evidences, as Leaſes and Grants 
of the Dutrchy Land, as well of the Pollcflions and 
Copy-hold as Fec-ſfimple and Fee-farm, 

Alchough there be divers Surveyers for the Dut- 
chy Land, for the ſuryeying of ir, yer do they nor 
keep any Record ro that purpoſe, unlcile ſome ſhorr 
draughts of thei own framing. 

Thus much for Courts of Record at Weſiminſter, 
which are for the comman Law praQtiſe ; come we 
now to the Court of Equity, which in many calcs a- 
bates of the rigour and ſeyerity of the common Law, 
and is called, 


The high Court of Chancery, 


N this Court the Lord Chancellor or Lord keep- 
er of the grear Scale, were formerly, aud nowthe 
Commitſioners of the great Seale are the chiefe Jud- 
es : And inthis Court, they, and in their abſence, 
lic Maſter of the Rolls, domake Orders and De- 
crees, | 
» , The ſubordinate Ofhcers of this Court are ma- 
ny, 
The twelye Maſters in Ordinary, which are afi- 
ftants to the Commiſſioners, and fit with them, and 
to whom references are made, and before whom Afe- 
darvits are made,and Deeds acknowledged,and Recog- 
nizinces, &c , 
The Regiſter of the Court who hath divers under 
him, thar fir in Court and take notice of all Orders, 
Decrees made in Court, and accordingly afterwards 
draw up theſe Orders,and cnter them and file them, 
- "The fix Clarks,in whoſe Office all proceedings up- 
of Bill, and anſwer unto the yery Decree, and after 


Decree ate a&cd, and from whom likewiſe iſſue ſome 
Parents; 
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| Parents ; as for pardon of men for chance-meddley, 
Patents for Emballadors, Commiſſions for Bankruprs; 
and theſe by their Clarks, of which cach fix Clark 
keeps a ſer number, _ 

The Curfirors of the Court, wha were incarporas- 
red by Queen Elz3abeth, by the name of the foure 
and twenty Curfitors, amongſt whom the bufinefle 
that lyesin the (cyerall Shires, js ſevcrally diſtribu-. 
red, Theſe make all original Writs in the Ehavicery . 
which are returnable in the common Pleas, and all: . 
VVrits of Entry and-Covenant, 

The Regiſter is'a place of great ftiote in this Court, 
and hath ſeverall Regiſters under © him, who ft in 
Court by their turnes, and take notice of all ordtzs 
and decrees made in Court, and i rmaniumy draw 
up the orders, to which you. muſt haye a Regiſters 
hand, and then you muſt enter it there, and in that 
Ofhce likewiſe they file the Reporrs of the Maſters, 

The Maſtes of the Subp na Office. The Clarkof* 
the Afidavits, where you file luch, Afidavits as you 
uſe in Court, mY 

The clarks of the Petty Bagg,who have many clatks- 

- *under them,and theſe clarks have much variety of buy 
fineſle that comes through their lands, and requi | | 
very much knowledge and experichice for the mang- 
ing of, | i | 
4 This Office hath the making out of all Writs of 
Summons to the Parliamenr, ' xi Abe 62 

To this Ofhce are all O ffices that ate found Poft 
mortem brought to be filed. Wat 

In this Office. are all pleadings of the Changery, 
concerning the validirie of any Patent or orher thing 
whatſoever , which paſſeth the grear Seale. w 

And theſe Pleddings were formerly in Latine, al» | 
though moſt of the re ſt of their Proceeds were in cny 


gliſh, 
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If any queſtion ariſe about the acknowledgment of 
any private Decd berween SubicRs, which is acknow- 
lJedged in Chancery, before the Lord keeper the 
Maſtcr of the Rols, or any of the Maſters in Chan- 
ccry. 

; Al Sratutes and Recognizances taken before any 
Officers of this Courrt,to that purpoſe deputed,arc here 

roſccuted and rranſ{mirted hither, 

\ In theſe Offices are all Suits for or againſt any 
perion priviledged in the Court, 

It is likewiſe a hand whereby to tranſmit divers 
things,trom the riding clark and the Inrolement Of- 
. Kce, ro the chappcll of the Rols, 

,. The Examiners are Officers of this court , who 
take tht Depoſicions of Witnefles,and are to examine 
them, and to make out copies of the Depoſitions, 

. There are likewiſc clarks of the Rols, who fit con- 
ſtantly.in the Rols to make ſearches far Deeds, Oſh- 
Ces, &c. and to make out copies, 

The Uſher of the Court, who hath the receiving 
and cuſtody of all Monies, ordered to be depoficed in 
court, and payeth it back again by order. 


efore rhe Commiſſioners, and to whom any perſons 
Randing in contempt, are brought up by his SubRi- 
rures as priſoners, | 

The. V Varden of the Fleet attends likewiſe this 

Courr, to recciye ſuch Priſoners as ſtand commirted 
by the Court, | 
© This cqurt conſiſts of a double power, ordinary, as 
In the caſes of Scire facias, to repeale Patents in caſes 
of Traverſe, Endowment of a woman, and the like, 

and herein rhe court is limited, and confined to 
the Rules uſed in the common Law, | 

 _ The other is extraordinary and unlimired, which 


The Serjeant ar Armes who carryeth the Mace be- , 


| is iacales of equity, whercin celeife is to be had by a 
| 568 Suit, 


e 
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Syir, here by way of Bill and anſwer, 

By the power of this court, are iſſued forth come 
miſhons for charirable uſes, Bankruprs, and Sewers, 

' Here in-this court in ſome caſes, commiſſions haye 
been granted to examine waſtes,toſer out meet wayes 
for paſſages ; to prove a Childe legitimate, to prove 
cuſtomes, and to cxamine V Virneſſes, ix perpetuam 
res memoriam. 

It proceeds by way ot Bill and anſwer, in many 
eaſes this court will give releife againſt, beſides and. 
beyond the rules of the common Law, ſome whereof 
follow, As where a charge lyes upun one man alone, 
by the common Law, where in equity others oughr 
to contribute apart to this charge, here in this caſe 
the court will give reliete. 

So likewiſe will the Court releive one againſt a- 
"4x who hath fa!fified and broken his tuft with 

im, _ 

It gives releife againſt the extremity of an en- 
gagement, where either the engagement is without 
any couſideration, unreaſonable, diſhoneſt, or diſ- 
charged; or where therc hath been either fraud, 
force, or the like uſed to procure the thing to be 
done. 

Where by Law a man cannotbe compelled to per> 
forme an agreement, this inforces ir, | 
It inforces th2 enrollment of a Deed,if need be. 

This Court will reſtraine other courrs that rake 
upon them a greater Juriſdiftion then properly they 

aye, and removes the Suit into this Court , whych 
is done by Certierare. | 

This Court will reduce the generall cuſtomes of 

a Mannor to a certainty berween the Lord and Te- 
| Nants, or the Tenants rhemſclves, 

It ſerves torecover Land or Money giyen to cha- 
ricable or pious uſes, and miſimployed, . 

r 
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_ Ir inforces the Husband to. give his VVife Ali. 
mMmony, 


Where Creditors are unreaſonable, this Court 


nforceth them to take a reaſonable compoſition of 


the Debtor, he being diſabled. 

Where Freeholg or Copyholy Land are confoun- 
ded, it will diſtinguiſh:r, or if itbe loſt ic will give a 
Tecompence for it, | 

This Court will aſccrtaine the Fines of Copy- 
holders, | 

This Courr ( where Executors or others haye mo- 


hey in their hands, there rolye long ) inforces then 


to give ſeeuriry, or intereſt for ir, 

This Cowr will inforce the recovery of a Legacy, 
or force the performance of a Will, 

It ſerves for the: recovery of ones Land, debr, or. 

uty , although he have loſt the Conveyances.or 

Writings, by which he ſhould make his title ro it, 
or otherwiſe be without remedy at'Law for ir, 

It inforces he that hath ſold Land, andtaken mo- 
ney for it, aſſured by defeive Conveyance, to make 
the ſame perte& and good, 


Ir will inforce a Tenant to attorne, to: perfe&t an 


Aſſurance, | 
In theſe and ſuch like caſes this courr of Chance- 


ry doth alwaycs, or for rhe.moſk parr, give relcife, 
as you may lec more at large in Toth;l/s and Caries 
res. 

© 1n ſome other ſpeciall caſes likewiſe this Court 
dah exerciſc a power , as to prevent the diſfinheri- 
tance of an Heire, or reſtore it, 

To avoid the.cxtinguiſhment or ſuſpenſion of rent 
or common. 

To prevent an occupancy. 

Toavoyd the barr of an A&ion, by the Starute e 
31 7acobi, of Limirarions , 

: c 


— 
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Tr will order the inclolure of Grounds or Lands 
thar are common, giverelcifc againſt the rurning of 

- a Warercoucſe from & Mill, fo as there be any lpe« 
ciall circumſtance in the caſe, otherwiſe it is yery 
ſhle and render in making orders in them, 

But regularly this Courr doth not give releife 
where the ſubſtance of the Suit by Bill and Anſwer 
tends to the overthrow of an Ad& of Parliament, 
made for publique peace and repole, or to the oyer- 
throwing any tundamenrall point of the common 
Law, or to oyerthrow and take from other Courts 
their peculiar JuriſdiQion, or rhe like, 

In all ſuch caſes wherein the Plaintiff hath his re- 
medy at common Law tor the. very ſame things;; he 
ſhall nor be relcived here, 

Where a promiſe is made to aſlure Land for a cet. 
raine ſum of Money, in this cale the party may ei- 
rher {ue at Law for damages, or in Chancery for.the 
Land ir ſelfe, 

The like caſe for a Nuſance, where the Law gives 
me damages, I may ſuc here to have the Nuſance re- 
moved, or the thing ir ſelte reſtored : And yer there 
may be ſome ſpecial) circumſtances in the caſe which 
may makg the Court retaine ir, as where a Suit is 
grounded: ypon 'a VVill Nuncupative, Leaſe; paroll, 
or long Leaſe, ruavoyd V Vardfhip, or ts eſtabliſh 
perpetuities, or ro defeat Purchalors, or for Broke» 
age, orrewards to make marriages, or for bargaines 
at play, or wagers ,for bargaines for Offices againſt 
the Statute of 2 Edward the ſixth, or upon contrafts 
for Uſury, or Symonie,or if it be for Land not worth 
forty ſhillings a yeare, or for any thing eWe under 
the value often poundr, thoſe are regularly diſallow 
ed here: And ſometimes upon notice taken hereof 
by the Court, upon motion or upon Afﬀdavir.ongly, 
before the Cauſe comes to hearing it is diltmifſed, bur 
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if it ftay longer till ir comes to hearing , it is then 
diſmifled ; yer -there are ſome circumſtances that 
may . make ſome of theſe retainable, as where the 
| Suit for ſo ſmall a matter be for the poof of a Paih, 
or the like, 

In ſuch like caſcs as theſe rhe marter being heard 
upon Bill and Anſwer, and the proofs | of witnefles, 
the Court may ( without any regard to forme or mil- 
pleading, ſoas the truth, /its + modis may be dif- 
covercd ) proceed ts ſentence it according to Equi- 
ty and good conſcience, 

All perſons able in Law to ſac or be ſued, may 
in this Curr ſuc or be ſued. 

Releif may be and is- often given againſt or for 
an infant in this Court, touching which matter thele 
things arc tobe known, 

[ 


As to ſuits againſt an Infant. 


Firſt, An Infant hath been compelled to an{wer 
a billin this Coutr,'as in Hares caſe, Hil. 3. 7a. and 
Mores cale, 11 Carols, Tothil, 108, 199, And being 
bur rwelve years old was bound by a decree of this 
Court 37, Eliz, Wadhams Caſe, and upon a review 
decreed again , Cromwells cale Mich.7. Caroli, and 
was committed ro the fletr for diſcbeying a Decree , 
Iz Elxt, Tothil, 108, 13g. - 

Secondly , This Court may alſo if it plcaſcth, 
appoint an Infant Defendant, a Guardian to de:end 
his ſuit, Caries Reports' 38, 

Thirdly, A copy hold was ſurrendredto the uſe 
of an'Infanr, for the Infanr to pay an avuity to ano- 
ther at his full age which he refuſed ; it was decreed 
he ſhould pay ir, andthe arrears th2reof, Sawyers 
caſe, *g Elix. Tothil 107. 

Fourthly , Young purchaſed Lands in the —_ 

. or fl 
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of Maſon, in eruſt for himſelf and his Heirs,and dies, 
not declaring any determination of this ruſt, pre- 
cures Maſon to convey it tv him being of kin; he 
conveys itto Infants, C, lues here as next Heir , the 
court agrees, that if the benefit of the truſt d1d be» 
long to C, thar it ſhall be decreed ro him, during the 
Minority, and then that the Infants ſhall convey it; 
lee Caries Reports, 30, 

Fiftly , A Mother conveyed her Leaſe 10 her Son 
in truſt, and afterthe Sen conyeyed it to his chil- 
dren Infants, andir was decreed againſt the Father 
and Children,becaule done without any confideraths 
on , Tothil, 98, 

Sixtly , Between the date and ſealing of the cons» 
veyance of Land ſold, the Lord Morley paſſed it to 
an Infant, and itwas decreed againſt the Infant and 
him both, 36 Elix, Lady Kuſfells calc, 

Seyenthly , The Father being Tenant in rail, ſclls 
his intailed Land, and leaves as much Free-Jand to 
diſcend to an infant, the court ordered when he 
comes of age to pay the'money given for the Land 
according to his Fathers Will, or elſe that the Pur- 
chaſer ſhall have the Free-Land. Tothil 184. 

Eighthly, An Infant may by this court be compel- 
led to give a diſcharge of money due to, and recei- 
ved by him,as in Kayxers caſc, 13. Carolks 

Ninthly, Where one made an Infant Executor ro 
prevent the payment cf his Debts, and he was orde- 
red by the court to pay them notwithſtanding, Mich. 
9 Jacobi Tothil 108, 

Tenthly , An Infant may in ſome ſpeciall calcs 
by this court be concluded by his agreement, 
| Bur regularly it an Infant be twenty years of age, 
and make a contra never ſo much tohis advan- 


. tage, the court will not conclude him, nor will the 


court deciec againſt him by his conſcgt, or the con- 
ſcac 
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"ſem of his Parents, bur in ſome ſpeciall caſes upon 
che Merir of the cauſe, Mich, $. Carols 1 Chance« 


9 A Father being about to conye) ſome of his Land 
ro his younger Son,and the Eldeſt Son promiled to 
give the younger So8 a hundred pounds if the Fa 
ther would forbear it; in this caſe the Eldeſt Son 
being an Infant was ordered to ſtand to it;Sce- Stiles  j 
this caſe, -2 Cayoli Tothgy. 


Eleventhly, A Surrender was made of a copy 
hold by an Infant, tothe uſe of F.S. for mony paid; 
and no help could be had here, Hughescale Tothil, 
£89. 

Twelftly, If I rake Bonds for my money in my 
childrens name that are Intants, I may relcaſe the 
Debts, and this court will allow it, and forbid any 
ſuir. upon them, 


As to [uits by,or for an Infant. 


Firſt, He ſhali haye the ſame relcife upon a 
breach of truſt, fraud, or the like in this court as ano- 
ther man may have, norwitſtanding hls Minority, /| 
Tothil 108, | 

Secondly he may ſue by himſclfor his prochein a- 
my of Guardian, as the court will orger, 

Releif is often given by this court, againſt,or for a 
woman under Covert Bar: n,touching which , theſe 
things following are ro be known, 

| 


As to Suits againſs ber. 


1. Shee ſhall be compelled ro: anſwer with, or 


without her Hnsband, See Caries Reports, 100, 101; 
Tothil. 95. and 96. But more eſpecially; if he be "= 
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-ofthe Land. And'iſhee ſhall be bound. by itbe (decree , 


of this court, as-in Wefld cans caſe Toethil 93. and ſbce 
may be committed till ſhe do obey it, as in Stywards 
calc. | | 
2:/The Husband and wife were ordered to levy:8 
Fine and perte allurances, Tothil 93. 

3. The, Huszband was. ordered to give locurity, 
that the wite ſhould releaſe her right to land . See 
Tothil 92. 

4. An agreement in ſome caſes will here be -ot« 
dered, to conclude ber where the merit of the cauſe 
requirethit: As if a man have two Tenements of 
his VVives Land, and they agree with the Tecananr, 
that if he will fr render the one, he ſhall bave three 
lves in the other, and he doth ſo, and the Husband 
dic, the wife was ordered to make it good, See F re- 
lands caſe 37 Elix..Tothil g1. bur regularly it z5other= 
wiſc , And theretore where ſhe hath land with other 
Cohcirszand thee with the conſent of her Husband, 
agree totake a thouſand pounds, to releaſe her 
Right, the Judges did certifie ſhee was not ro de 
concluded, Trin,7. Zacobi Dockwraies caſe, Tothil 9Þ. 
yer in 10, Zacobi Randalls caſe was, that a ſingle wo-« 


man did agree, and after her Marriage ſubſcribed her ot 


name with her husband to a later agreement, and” 
was concluded by this later, by the courts order, To 
thil 96. 

Bur in Slaters rcaſe, 39 Eliz, Tothill 92, She and 
her Husband did article ro forgoe her Joyature, for 
ether recompence, and a Decree was made thereupon, 
( but without her conſent ) in her Hnsbands lifetime, 
and after his death the court would not binde her to 
this agreement. 

5. Alcaſe of Land was made to friends, to her- 
ule, to begin after her Husbands death,” and rhey 
two levy a Fine of the Lands, this will notbar them 

an 


Pf 
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 Inequity; Trin.1y.Caroli, Liſters caſe, 

' 4, made over his Leaſe for yeares, to the ule'sf C; 
his V Vife, aftcr he and his V Vife ſold the Land, and 
levied a Fine of irto D, Thecourt ordered that the 
Puxchaſer ſhould injoy the Land againſt the VVife,af« | 

| 


ter her Husbands death, 2 Carols, 

- One was ſciſed of Land to the uſe of @ feme ſole, 
who after took a Husband, and the Husband ſold the 
Land, the VVife had the Money, and ſhee and her 
Husband gefired the Feoffec in rruſt to convey it, | 
and -he doth ſo, yer ir ſeems the Court of chancery 
will not bar her of the Land, after her Husbands 
death, | | 

The Court ordered the Husbatid and VVife to le- 

ry a Fine of mortgaged” Lands, ſcrtled in her.; the 
Lady Griffins caſe, 4 Carols. 

One did convey Land to the, Husband intruſt, and 
he rook the profit, and leftit with his VVite, and ſhe 
warried again ; they two were ſucd in this Courts 
and yet neither as Exccutor nor Adminiſtrator ro her 
firſt Husband, asin Acklands Caſe., Tothill 106, 

As to Suits by and for her. 

In ſome caſes ſhe may ſue hcr Husband, as for Ali- 
mony or maintenance, where they be parted, bur 
Urdinarily ſhe may .nor{ue her Husband,nor her Hus= | 
band ſuc her, Sympſons caſe, Tothil! 94, 97. 

Secondly, She hath been allowea to lue withour 
her Husdand, and wirhour his privity, eſpecially he 
being beyond the Sea, -Tothill 95. 

” , The Womanand her Husband agreeing to part np- 

. andifference, and he givingihcr a ſum of Morey for 
her livelyhood, which was put into a friends hands 
for her, ſhe was allowed to {ue alone for this without 
her' Husband. Caries Reports, 87. | 

Thirdly, She was admitted to ſue here for a duty 
relcaſcd by her Husband, gone beyond Sea, as in 
Fit Farewells 
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Fayrrwells Coſez 33 Eli% and Bakers Caſe 5. Car0- 


Tothill 95. as for her Jewels, the Earle of Ders; 


bies Caſe, Tothill 96, And yet ſhe having Goeds,ſhe 
pretended to be her Paraphronalia, the Husband de- 
viſed them, and it was here allowed to be good, and 
ſhe remedileſie, as in Davenports Gaſe, 5 Carols. L 

Fourthly, If a V Yoman had goods at the Marriage, 
and the Husband doth uſc and diſpole them all his life 
time, and then giveth them away,or maketh-an Ex« 
ecutor ; this Courr it ſeems will give her no reliefe, 
albcit the Husband leave never ſo great an Eſtate be» 
fides, unlefle they be Goods ſer apart and preſerved 


for her livcly-hood, by ſome agreement or the like,: 


Tothill 55. | 
5. A VVoman divorced from her Husband Cas(# 


f-igidtatis ſued in this ceurt for her Portion, her Fa- 


ther being alive, and recoyered it, Burrowes Caſe, To= 


thill $1, 

6. The VVife being parted from her Husband, 
and having an Eſtare to her ſc}fe, was allowed by 
the Caurt to. deviſe it by her will, Mich.15. Carols, 
Tothill 97. Georges Caſe. 

5. If a Femeſole being pot of a Tearm,grant- 
ethit oycr, or a Tearm be granted by another to her 
own uſe, and then ſhe raketh a Husband and dieth, 
in this caſe, rhe Courtrulcd it ro go tothe Execuror 
or Adminiſtrator of the VVite, and nor to the ſuryi- 
ving Husband, 

A. being poſleſied of a Tearm, granted ir upon a 
Marriage to be had berween him and R.S. to F.S. her 
Brother to her uſe, and after Marriage A. dieth, and 
the marrieth again, and then ſhe died, F.S. rhe Bro- 
ther took our Adminiſtration of her Goods, and got 
the Leale, and the ſecond Husband ſued him in this 

Court for the I caſe, bur the Cowrr would not releive 
him, Paſch, 32, EliX, Vithernams caſe in Chancery, 
Cooke upon Littleton 350, Y 7 4 
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-$," 4." being polleſiced of a Leaſe for yeares, grant- 
ediitroB,and C,tothe uſe of 4, and his VVite, and 


. - afrerwards A. granted away all his Intereſt to a Stran- 


&r, and the Court would not order ir againſt the 
VVife, Dyer 369.Cromptons F uriſdiftions, 65, . 

A. conveyed. ner Leaſc for ycares to Leflees in 
truſt, ro the uſe of her Daughters and Children :1y- 
neally 4, had a Daughter by one Husband who had 
Hut, -and it died, and the Husband alſo, then ſh:e 
mares again, then the Lefecs in truſt convey-the 
Leaſe ro rhe Mother and her ſecond Husbang, and 
ditcharges che truſt, ſhe givesit to her Husband,and 
the Here ſped for it, 

It was ordered thar the Husband and not the Heire 
ſhould havcir : Baskerviles caſe, Tothill g5. 

A VVidow being abour to marry;'io preyent her 
Husbandsdiſpofall of the Land, conveys it to friends 
intruſt, who with th: Husband do [ell it for yaJuable 
cdnfideration, and ſhee ſued in Chancery, and the 
Court” decreed that + the Purchaſer ſhould recon- 
veyiitxo her, bur ſhould firſt deduRall his disburſe- 
ments: Fitzzames his ca{e,Tothill 43; 

- Afingleo woman Widow or Maid, may ſue and be 


-«, fued-here as another body, of which take ſome few 


cafes; | 5; 3 
1: A VVidowof a Tenanr in Capite, ſued here for 


- her Dower, and had a commiſſion to'ſer it our; as 


in wilds caſe, 25 Flix, 
© No woraan hall recover dower of a truſt by this 
Court, Mich.2,Caro4.Kemps cale. 

VVhk-en the woman'cannort rex who is Tenant ro 
the Land, ſhe may tuc « alb- ther VYric of Dower 
tech ar Law ) to diſcove the Tenanr, to know 4+ 
gainſt whomro bring her A&icn + Tothill 99. 

A. conveys Land to B, and his Heires, to the uſe 
of him atid his Heires, intruſt for C, and his Heires, 
( B. baving 


of rhe ' Land, Tothill 55. 
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(B. having then a VVife) B; dies, and his VVIf- 
Tucd for Dower of the Land, C. ſued againſt her fo" 
reliefe here, and it was denied ; yet the VVife of C+ 
ſhould not bave had Dower in this caſc, for a woman 
hall have no Dower of atruſt : Hernes caſe, Tothill g. 

So A. deliyers KR, 5601, to puttouſe for him, and 
B. doth buy Land with it, and makes A. belive ir is 
for him and in his name, bur it was in hisown name; 
A.it ſeems ſatificd herewith, B, dieth, and his wife 
fucd to be endowed of the Land,and the Cuurr would 
give 4, no rehiefe againſt this Suit 3 Trinity 6. Ca» 
roli. | 

A Copy-ho!der may not be ſued for Land without 
the Lord ; Caries Reports $7, | 

An Heire allo here in ſome caſes ſhall ſuc' and be 
ſucd, further then the Lay bindcth him, as inthe ta- 
{cs enſuing, 

An Heire of an Eftate in raile, having Labdsin 
tee, diſcended from the Anceſtur, in licu thereof is 
bound by decree to repay the purchale money,or Itt 


t he Purchaſer have the free Land:Pearces caſe, '$8 Zacg- 


bi,Tothill 184. 
The Mother and Son bought tailed Land of her 
Anceftor, to the Plaintiff ſome of the ' money due on a 


a Bond which is loſt; the Court thought fit to charge 
the Mother and the Son, becauſe of the Land in 
their poſſeflion. 


The Father ſold hiFintailed Lands, but had Jitrle 


for them ; ir ſcems the Helre may compell the Pur- 
chaſerto give the worth, Totbill 183 , 


[The Father articled tor Land, the Son ho party, 


but conſented to ir, and it was decreed againſt him 
Pauls caſe, Trin. 4. Jacobi, Tothill 69.-, 


A Deed not inrolled was decreed againſt the Heire 
. The Father conceiying his Land to be Free-hold; 
| Y 3 | gave. 
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 . gave-partofirtto a younger Son, and ir fell gut thar 
- Un was anold ſleeping Decd of intaile, and yer ir 
was ordered the younger Son ſhould have it : Pount- 
weys Caſe, Tothill 54. | 

Executors may charge or be charged in cquity,fur- 
ther then the Law doth charge, wherein as to Suits 
or Aas by them, take theſe inſuing. 

1, Here they may ſuc one the other, Tothi/l $. 

2, One of them may ſue an Executor of an Exe- 
cutor, if he have gotten the Eftate into his hands: 
Briertons caſe, 6 7acobi, Tothill $7. 

3. Two Exccutors be, thc one doth diſagree, the 
af of the other ſhall binde in equity, as ir'dothin 

aw. 

As to Suits againft Executors take theſc things, 

Firft, One Exccutor alone without the reſt may be 
ſued here, but he ſhall be charged for no more then 
he hath : Harbages caſe, 35 Elix, Tothill 86. 

Secondly, An'Exccutor ſhall be bound by decree 
againſt the Teftaror, Hill 5. Carols. 

Thirdly, He muſt pay coſts adjudged here againſt 
the Teſtator, if he have aflers, | 

Fourthly, He ſhall not be charged here for a Treſ- 
paſle done by the Teſtator, Hollands caſe, Tothill 84. 

Fifchly, Nor may he be compelled here to give 
Bond, to perform the will withour ſpeciall cauſe be 
ſhewed ; asthar he is decayed in Eſtate, or hath bro- 
ken the traſtalready in ſome particulars, or the Bþe, 
Brownes caſe, 32. Elix, Totbill $6. 

Sixtly, He may here be ordered to pay a Debt by 
word, before a 'Debt duc by fpecialty, Tothill 53. 

One Joynt-Tcnant or Tenant in Common, may 
here have reliefe againſt another, | 
_ » The Father may have relife againſt his own, Son, 
in calc of breach of truſt for a Lezt, Paſch.1597, Dor- 
mis caſe. ; 


+ 
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Of Truſts. 


Uſe of rruſt was and ſtill is either of Land or of 
Goods, and both thele are either exprefied or 
implicd, 

A uſe of truſt of Land was a truſt repoſed in ano- 
ther, thathe ſhould ſuffer him thar did truſt, rotake 
che profits of ir, and he that was truſted, wasto diſ- 
poſe the Land according to the direQion of him that 
truſted him; as when a Feoffment was made to F.S, 
and his Heires, to the uſe of #.S, and his Heires: 
here F.$., had the Eſtatc and property of the Land, 
bur .S, had or was to hayethe profits in honeſty and 
equity, So if one had agreed with .S, for a peice of 
Land for 20 ]. paid, and had noaflurancc, yet the e- 
quiry of the Land was in the ContraQor. 

The uſe of Goods is when one man hath themin 
truſt for another, 

'The uſe of Goods or Land cxprefied, is when the 
ulc or truſt is expreſſed between the parties, upon the 
making of the Eſtate implied, when it is not declared 
upon the agreement, bur left to the conftruRion of * 
Law; asif I bargain and ſcll my Land, levy a Fine, 
make a Feoffment, or ſuffer a Recovery of my Land 
wyhont money, and no uſc exprefled, this in Lawis 
to my ewn ule, *' 


,* 


Bur if. it be for money, it ſhall be ro the uſe of the 


bargaince, Conuſee, Recoyerer, or Feoffce, 

If it be without conſideration, that I.conyeyed my 
Land by Feoffment to F.S, ro haye and to hold to 
him and his Heires, to the uſe of his Heires ; in this 
caſe F.S. and his Heires, hayc the uſe in Law, 

To every of thoſe uſes there are rwo inſeparable 
incidents, Confidence in = Perſon, and privity he 
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the Kate, expreſſed by the parties, or implyecd by the 
Law : And wken either of thoſe failed, the Uſe was 
cither gone for ever, or ſuſpended for a time at the 
Jeaſt; and therefore if the Feoffee ro uſe upon good 
confideration, had infeofted another of the land that 
had notice of the Uſe, the Uſc had been gone for e- 
yer; becauſe howſoeyer there was a privity of E- 
ſtate, yet there was no Confidence in the perſon ; 
bur if the feoffment had been withour conſideration, 
roſuch a one in this caſe the uſe had remained til), 
becauſe the L aw did imply a notice : So alſo itſeems 
the law was, when it was madc in cenfideration of 
Marriage only, 

And if a Difleifer , Abator ,- or Intrudor had 
come to the poſſeſſion of the land, whereof the uſe 
was albcit he had notice of the uſe, yer the uſe 
was ſuſpended during their poſlefſion,and they ſhould 
not hayc been ſeized rothe uſe as rhe Feeffee was,for 
they come not to the land in the Per,bur in the: Poſt 

If a Lord by Eſchear, Lord of a Villaine, or one 
that had centred for Mortmaine, or that had recovered 
in a Cſtoavit- &e. had come tro ſuch land, and had 
notice of the uſe,the uſc had been gone for ever, tor 
thoſe come to the Landiin the Pgft,and above the{ule, 

And the Tenant in Dower, and by Currefie, 
ſhould nor be ſcized ro uſes in being, for all theſe 
wanted privity of Eſtate. 

Andif there had been renant for life, the Remain- 
der in fee to the uſe of anorher, and the tenant for 
life had made feoftment in fee to one thar had notice 
of the uſes, this ſecond feoffee ſhould not have ſtood 
ſeized to the firſt uſes, 

So if the Husband had made a Feoffment in Fee 
_ ofthe land of his wife upon conſideration, and with- 
out any uſe expreſſed, the Wife ſhould not have had 
2 Subpena, becauſe the Feoffec was not in privity of 
Eſtare of the Wife, | And 
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And if Ceftuj que uſe for life, or in taile, the Re- 
mainder in tail-with divers Remainders over in uſe 
had made a feoffment to ene that had notice he 
ſhould not have been ſcized ro the firſt uſes, 

Bat now at this day, by the Statute of 27 Henry the 
eighth, Chapter the tenth. the uſc or truſt and the pol- 
ſc{fion of Lands are for rhe muſt part unitcu, and in 
all ſuch caſes where they are united, and the ule cxe- 
cured by the Statute , the|Chancery doth nor inteL- 
meddlc; bur leave them to rhe Law , Andſuch is 
this , where one ſczed of Land in fee,dmth conveyir 
to theulſe of one and his heirs, or heirs of his Body 
or for life, or to the uſe of one' of his: Executors or 
Adminiſtrators for yeats, 

Bur thece are lome uſes and truſts ſtill rhar are.ngt 
Executed by the Statnte, and thoſe remain as they 
were before, and arc in the Conuſance and order of 
the Chancery, as where lands are conveyed without 
confieration in fee-fiwple after this manner, that the 
Feotfce and his Heirs thall rake the profits, and; de- 
Iiver them to the Feoftor and his Heirs, or that the 
Feoftce ſhall account andgive the profits to the” Fe- 
offor, or thar the Feoffee ſhall convey the land tarhe 
Feoftor, or rohis Heirs,at hisage of one and wwenty, 
years, orwhercit is conveyed to F.S, and his heirs, in 
confidence that F,S. ſhall alicnit ro whom the Feaf- 
for, or to whom 77 $. ſhall appoint,or the Iixe: Or 

wher the lands be conveycd to certain uſes expreſzed 
and there no other ſecret uſes agreed upon berween 
the parties, 

So where land is conveyed ro .one without confi- 
derationto one and his heirs, without exprefling apy 
uſe-or intent, this is to the uſe of the feoffor, who .may 
diſpoſe of it as ke pleaſcth ; Bur if ir be ro any in- 
tent ceitaine, as fo take back an Eſtate with e- 
mainders to others, ec. Here bee cannot change 
ir, T 4 Theſe 
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-- Theſe and ſuch like uſes and truſts are not within, 
Kor executed by the Statute , bur they remaine as 
they were before the Statute, for all the' ſtate is in 
rhe party truſted, and the Grantor, or he to whole 
uſe the Grant is, hath nothing but a uſe for which 
he hath his remedy onely in Chancery, where mar- 
ters of this natureare dererminable, for it is a rule, 
that asthe queſtions of uſes and truſts that are with - 
3n the Statute are to be decided and ruled by the 
Judges of rhe Common Law ; ſo all other queſtions 
of ulesand truſts that are out of the Statute are to 
be ruled and decided by the Judges of the Chance- 
ry,Cook 1.138.Dyer 369.356 Crompton Furi(diftion,65. 
58.59. And the Judges in Chancery in ruling thoſe 
caſes, doe proceed much after the rules they went 
by in the regulating of uſes at the common Lay, be- 
fore the Starure, 

Before the making of the Statute theſe amongſt 
other were the Laws of uſes, 

x, The Feoffor was to take the profits ofthe Land, 
and he might have diſpoſed of irtin his life time, or 
art his death to whomſoever he pleaſcd; and his 
Freinds in truſt were to ſettle it accordingly, or be 


& Inforced to it by Subpens in this Court; ard if he 


did not diſpoſe it, the uſe was to go to his Heires, 
and if he had dyed without Heires or diſpofition, ir 
ſeemes the Feoftces ſhould have had the Land. 
Secondly, If the firſt Feoftee ha@ conveyed it ro 
a ſecond Feoffee to the ſame uſe, or to a ſecond Fe- 
offee that had norice of the uſes, in theſe caſes the 
ſecond Feoffec had it ro the ſame uſes; bur if the 
Feoffce had ſold ir. Boyua fide, or conveyed the Land 
to one thar had no notice of the uſes, in theſe caſes 
the uſe had been gone , and he, to whoſe uſe it was, 
xemedilcſle for the Land, | 
' 3, A bruit of a truſt, or ones ſaying there was a 
| i "0 truſt 
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eruſt ro another, Ibcing abcur to, buy the Land, be- 
cauſe he would not have me to buy 3r, it ſeemes is 
nor ſufficient, bur a Suir about it , and proof of it 
in Chancery , is ſufficient notice ro him that ſhall 
buy it, 

A If the Ceſtuy que uſe had appointed the Land ro 
be ſold by his Feoffees ro pay his debts , rhe Credi- 
tors might have compelled rhe Feoffee ro ſell it, if he 
in his life time, or by Will at his death had appoin- 
red them ro convey it to F, S. 7.S, might have com- 

ellgd them to ir, and fo their Heirs. 

5, The Feoftees( if any oecafion had been ) were 
to bring os defend any Action for the Land, andrto _ 
plead inch pleas as the Feoffors ſhould appoint, or be 
inforced in Chancery to ir, 

6. If the Feoffor dye, and the Land deſcend to his 
Heire, the party ro whoſe.uſe, &c. as it ſeemes had 
no remedy againſt him. 

7. If the Feoffce or Donee to uſe, ſellro one thar 
knows of the uſe, the Subpena ſhall go againſt them 
both, otherwiſe againſtthe party truſted onely, who 
muſt make a recompence for the dreach of truſt, if 
the Land be gone, 

Theſe amongſt other were the rules by which uſes 
at common Lay were guided, and much accordingly 
are uſes not executed by the Statute, and truſts of 
Landsand goods ordered and guided at this day, as 
in the caſes following, Of Inheritance and Free- 
holds, Of Chattels, Of Goods. 


Of Inheritance and F reeholds. 


I: I without any conſideration enfeoffe one and his 
Heire, of Land, to the intent he ſhall take the pro- 


firs thereof, anddceliver ro me and my heires: Or 


to 


- 


- 
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"ro theinrent he ſhall account ro me and my Heires 
for the profits thereof ; or tothe intent he ſhall re. 


. *convcy it to me and my Heires, or to my Heire ar 


one and twenty yeares old, or to the incenrt that he 
ſhall alienate it1o L, M, and his Hcires, or to whom 
'T ſhall appoint; or I convey it to certaine uſes ex- 
efled, bur there are other ſccret uſes agreed upon 
EEE us; in allſuch like caſes which are out of 


"the Statute of uſes, this Court of Chancery, if any 


complaint be, will order the parties truſtcd to per- 
forme rhe rruſt, 

If I withour any conſideration bargaine and ſell 
my Land by Indenture, to one and his Heires, to 
the uſe of another and his Heires- ( which is a uſe 
upon a ule ) it ſeeras this Court will order this : Bur 
If it were in confideration of Moncy by him payd, 
hereir ſcems the expreiieuſeis yoyd both in Law and 
Equity, 

And if-a Woman in conſideration of foure hun- 
dred pound payd her by her Son , bargaine and fel1 
her Land by Indenture to him and his Heirs, ro the 
uſe of her ſelfe for life, and after of the Heires of 


 <. her Son, in which caſc by Law the Feefiniple is to 


the. San preſently, and the uſe for life ro the Mo- 
ther yoyde ; Nor is there as it ſeemcs any relcite for 
her in this Court in a way of Equity, bccaule of the 
conſideration payd, bur if there were no confidera- 
tion, on the contrary, Tygthill 188. 

A yeluntary conveyance was made to Friends in 
truſt, tothe uſe of rhe mans owne children, with a 
Remainder over ; the F-offr being indcbred much 
Money, the Court enablcd him to fcil parrot it to pay 
his debts, Grants Caſe, Totkill 42. | 

IF one that hath Land in. truſt, conyey ir ro one 
that hath nutice of ir, and he convePit ro one that 
had no notice of it ; in this calc he that had no no- 

Uuce 


j 
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rice is ſcized ro the firſt uſes, Pills Caſe, Tothill 
186, ; 

If one convey his Land to Friends mm truft, and 
after ſcll the inherirance, the truſt in Equity goes te 
the Purchaſor, Decrees Tothill 4 4. 

Copyhold was ſurrendred to the uſe of F,S. to 
the intent rhar he ſhould pay an Annyityto a third 
p« rſon, the which he refuled, the Court ordered him 
to pay it with all the Arrcares, Totbill 107, 


Of Chattells reall, and terme of yeares. 


F Ibeſcized of Land in Fee, and convey it te 
D, L. and his Hcites, to the uſe of , S, his Exe» 

cutors and Adminiftrators for twenty yeares, or for 
any other nnmber of yeares, in this caſe the uſe will 
be exccured within the Srature : Bur in caſe whete I 
be pollciled of a terme of yeares in being, and grant 
it to Friends toany uſes and purpoles in rruſt, this is 
our of the Starute of uſcs, and orderable in Chance- 
ry, onely where if the truſt be broken, I muſt have 
remedy, - 

One poſſeſſed of a rerme in yeares, conveys it to 
Friends in truſt, to the uſe of D. tor life, and after of 
the Heires Males of his body, in this caſe the Court 
reſolved and ordered that D. ſo long as he harh an 
Heire' may diſpofe it; and that an intaile of, or out 
of a Charrell, is not good : But a Remainder in tail 
of atruſt way be ordered in Equity , the Judges a- 
greeing to it, Tations Caſe, 7 Facobi, Tothill $3. 

The generall truſt of an Execuror is to pay debts 
and legacies, .nd forthe ſurpluſage to account tothe 
Ordinary, Ad-pios ſus. 

Henry, 'Earl of Darby, conveyed certain lealed 
lands in truſtto Dowghty his ſervant for paynnge of 
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his Debes, and upon mediation of an end of Contro- 
' verfies between the Daughter of Ferdinand, Eldeft 
Son of Henry Earl, and #1lliam his younger Son- now 
Earl: It was ordered and agreed, that 77i{{tam the 
now Earl ſhould pay all his Fathers Debts; where- 
upon Pexghty conveyed all thoſe leaſes to Y'illiam , 
And aftcr the Creditors ſued him in Chancery , bur 
had no releif, and were ordered to purſue their reme- 
dy againft Earl #illiam, Hil. 1, Zacobs, Caries Reports 
25, 

»The Plaintifs wite conveyed away her Eſtate ro 
the Defendant her Son before marriage, and after 
the Defendant conveyed it to his Children; In this 
caſc the Court conceiving it to be done without any 
Confideration, did decree it for the Plaintiff gaing 
the Defendant and his Children , Povyes Caſe To- 
thil, 98. 


Of Chattells perſonall or Govas. 


F I deliver Money or Goods, orcauſe a Statute 
Wn LÞond or other Eſpecialty to be made to another to 
any uſc, or'ro any purpoſes or intents in twruſt,and he 
perform not the truſt, I may compell him toir, or 
ro'give me recomp:nce for the breach of the truſt 
here, and therefore if lie diſpoſe the Money or goods 
to his'own or any other uſe, then I appoinred ir, or 
will nor diſpoſe it according to my mind, or releaſe 
or diſcharge the duty, my remedy is by Subpena in 
this Court, and if in theſe caſes the Goods or Mony 
be raken from him, or he have any iniury in them, 
he muſt ſue for remedy, and I may compell him to ir 
here, 7 Edw.4.14. 29. Cromptons 7 «riſdittions, 43.62. 
65. Brook Feoffment 60. 


' If a Stature be made to Af, and B, to the uſe of 4. 
7 ._ alone 


C 
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alone,and the Conuſor ger a releaſe of ir from Þ, &- 
lone, in this caſe A. ſhall haye remedy here agai 
them both, ( as ſome ſay againſt B, only, 


not 
againſt the Conuſor, ) Sec Caries Reports, 14. and 
I5, | 


Of Bargaines, Agreements, or Promj- 
ſes, 


Rricles of Agreement were breifly drawn be- 
fo Poon trwou,and their hands to it , for the Sale 
and aflurance of lands for wony; the Seller refuſed, 
and upon complaint here, was ordered to” make the 
allurance according to the agreement, the manner 
of the aſſurance reterred to a Maſter of the Chance- 
ry, Chivers caſe Hil. 4. Caroli. 

A Suit was brought here upon a paroll agree- 
ment to execute an aſlurance of Land upon a marri= 
age agreement ( The cale thus, ) 

A.Suitor to B, the Brother of 4, comes ro B, and 
tells her, that if ſhee will marry his Brother, he will 


aflure her of twenty pounds a year land for her 3 | 
cfuled * 


ture, and ſhee did marry him, and after he r 
It was decreed in this. Courr, and the Court of 
Requeſts both, that he ſhall be compelled co ir; and 
where ir was ſaid that heret6fore the Chancery did 
not uſe to decree paroll agreements for aſſurance of 
Land, it is now otherwiſe;for where there is any exe- 
cution of ir by paymen» of all, or any confuicrable 
part of the monyfor the land, there the court doth de» 
cree it, 

In the Exchequer one ſued by Engliſh bill apon a 
paroll agreement to have land afſfured, and ſhewed 


that he had provided two thouſand pounds the pur- 
| cha 


F 
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' Cliafe money to his great lofle, *&&c, And the othet 
refuſed ro ature the Land { In this caſe the Court 
would nor decreethe affurance of the land, but de- 
creed&he ſhould pay the Flaint. ft damages for his 
loſs, So in the 13 Caroli, Ol:vers caſe, 

The agreement was to convey the land as Coun- 
cell ſhould advicc, the paper Booke drawn anda- 
greed on to be ingrolled, and then the ſeller refuſed 
&o proceed in this caſe, the Court would not decree 
It to be done, becauſe ny atticles not mony paid, but 
a bare paroll agreement; And yet ſome ſpecial circum - 
ſance may make this binding ,and therefore a verball 
Sprecment between Lord and Tenant, becauſe the 
Tran was an aucient Tenant, and hath been at 
Eharge in building, was decreed, K'ngs caſe and Hunts 
Caſe, Tothill 65 , 66, 

4, Covenants with: B, upon the Marriage of his 
Daughter, ro levy a Finc of the land to D, And the 
Daughter being dead, and ſome miony unpaid, A. 
ſold away the Lang to others, In this caſe he was or- 
dercd for a hundred marks to mate the Eſtate good; 
Mich.,s Carol; Pages Calc,Tgthill 47. ond 48. 

A Bill was preferred here, ſuppoſing ten ſhillings 


' wwpaid, and twothouſand pounds to be paid for land, 


to have the Land aſſured, and upvn a D-murrer ir 
Wasover - rulcd, becaulc it may be to prepare for 
an aGionof the caſe; Bur it ſcems in this caſe the 
Coutr would not decree the atlurance, Trim. 38. ER 
Williams caſe, Tothil 72. | 
_ The Cuſtomes of a Mannor were in queſtion be- 
tween Lord and Tenants, and Tenant and Tenant : 
Atid a generall agreement made by Dced indented 
and inroll: d here, and a Bill ro ctabliſh, it, and no- 
thing could be found, but the Deed: and yet the court 
Would not alcer ir, albcir ir was obiefted that the 
Lord was at the time of the 2greement Tenant in 
Tal 


| 
[ 
' 


L 


The Complet Attority. 319 
Tail, and ſome of rhe Tcnants Infants and feme Co-\ 
verts; Caries Reports 22, 

If one enter into a Statute to FS, who doth after- 
wards by Indenture of agreement promile andagree 
wich the Conuſee, that in caſe the Conuler dig taile 
of payment, Exccution ſhould be done upon lome. 
certain Land only : -In this caſc,if after it he ſhall ſue- ' 
Execution upon any other Lands, the patty grieved 
may have relief here, and compell him tv-perform 
his agreement, 4nd haye an IniunCtion allo it he de- 
fire ir : Pulvertoſts caſe, Caries Reports 37- 

The Plaintiffs Bill was that he leaſcd a houle te the 
Detendant, and did covenant to repaire it, and then 
the Defendant did coyenant to keep it ſo, and that 
the Defendant as well to make the Plaintiff break his 
Covenant, as to free himlclte from his Covenant, did 
interrupt and threaten the workmen, lo that they 
durſt not go on, and ſo the Houſes are decayed, and 
the Plaintiff without remedy, The Pc{cndant de- 
murred, aqoramn'> the Plaintift had 1emedy by Lay, 
but ir was overruled and put to anſwer ; Caries Re- 
ports 59, | 

A Bill was brought to be relieved againſt the De- 


fendantas Brether and Heire, for thatthe+Plaintifſt ® 


had: paid to his deceaſed Brother 341. for a Leaſe, 
and he died before it was made, and therefore defired 
his Leaſc or the money, and was relieved : Caries Res 
ports 77. Y 
One Joynt-Tenant promiſcd the other, lying on hid 
death-bed, be would not take advantage ofthe ſurvi- 
- vorſhip, bur ſufter him to diſpoſe of it by his Wit 
by which he deviſed part for the payment of his debes, 
and the Survivor was ordered to make the Eſtate #e- 
cordingly : Caries Reports 81. 
The Plaintiffbovght of the Defendant the reverſion 
of a*Copy- hold which he could not inioy, as was _ 
tele 


' 
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felled by the Defendents anſwer, Ordered by the 
Court, to ſhew cauſe why he ſhould nor repay the 
money. back againe, which he had recciyed on the 
Bargain; Caries Reports 93. | 

One brought his Bill robe releived, hereupon a 
promiſe made to him by the Defendant ro (urrender 
a Leaſc upon the payment of an hundred Ma: ks ; and 
becauſe rhe matter was meet for the common Law : 
Caries Reports g5. 97. 

- The Bailiffs ot a Town promiſed a leaſe,the Court 
upon -this would -not giveany relicfe againſt any of 
their Succeflors, but againſt the ſame perſons, as com- 
man perſons upen the promiſe : Caries Reports 103. 


| 


Fhat miſpriſgons in conveyances or other, 
Deeds are relievable here. 


| 
Here there isany miſtake in a Deed, ſo that 
it is not made in purſuance of the intent and 
_—_— of the party : This Court gives Re- 
ife, | 


> | Ifthe word Heirs being in fee ſimple, or the like, 


bc.omitred ; or that/parr of the land bought and ſold 
be left out of the Deed, and tharit do appear, that the 
conyciance was made upon good conſideration , rhe 
courtin this cale will rectific ; ſec ro this purpele 
Canes Keports 16, 17. 

Dean and Chaprer of #ri%ow made a Leaſe, miſta- 


king” the name of the corporation , and the Court: 


held,tharfor leales made for ſome time of continuance, 
and upon good conſideration, there ſhould be relcite 
given here, Caries Reports, 32. to 

/ The Leflee in the Leaſe was not named in the pre- 


Wiſcsof the Leaſe, bur in the Habendum only,decroed "nm 
E oY - C a 


be good, and being referred tothe rwo chief Juſtices 
and the cheif Baron,was by them certified to be good - 
in Law, Putleys Caſe: 22 Eli%, Caries Rep, $88. One 
brought his Bill here, tro be releived for that he had 
conveyed more Lan4 by the Deed then was intended 
and agreed; in this Caſc becauſe ir appearcd that 
| the Defendant was a Purchaſor,upon a valusble con- 
fideration, the Court would not releive the Plait 
riff , Cl:ffords Caſe, 4. Facobi, in Chancery: And yet 
, | where more Lands paticd by a Fine then. was inten 
r | ded, and the party relcived here by the Judges con« 

ſent, Caries Rep. 20. 

Miſtakes in making of a Bond in either. of the 
parties names, may be holpen here, Colftons Caſe, To 
thill 7, 

If a power berelerved ro make Leaſcs by a Cove- 
nant without a tranſ{muration of the polleflion, no 

| helpe can be here, becauſe ir is yoyd in Law; And 
if ir be upon a change of pofſeſiion , and the power 

be nor preciſcly followed , that is doubrfull, and ra- 

| ther more ſtrong againſt helpe , for then rhe Eſtate 

| works. andthe power gone, and upon Wills no help< 

See Caries Rep. 

If one be bound to: me for money, and the ſame - 
day after the ſcaling of the Bond | give him a re- 
leaſe for other things, which by miſtake is made roo 
generall, whereby this Bond is alſo relcafed, in this 
+ caſe I may be releived here, and ſhall receive the 
Money notwithſtanding, Topps Caſe, Tothill 27. 

Haddam the Husband was ordered to procure his _ 
Wife to levy a Fine, and toenter into a new Bond ) 
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: of five hundred pounds, becauſe the old Bond was 

> | | worth nothing, by the miſtake of the writer, 10 Fae, 
Tothill 140, 
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Where an aſſurance of Land is made Je- 
fedive , this Court will inforce the 
perfeding of it. 
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® Here a Conycyance is made for Lands or 
| Tencments , and it is found defeQive, and 
the Eſtate not well executed tothe Purchaſor, accor- 
ding to the intent of the partics, for lack ot words 
ſu Aient in the Deed, or for lack of Liyery of Seifin, 
Atrotnment, inrollment;or the like : and there was 
a good conſideration given for the Land ; in ſuch 
like caſes, rhe Court in behalt of the Purchaſor 
will compellche party, in whoſe power ir is, to per- 
fe& the Eſtarc, Tothill 44. 48. 182, 183.138. 

Where a man tor money or other yaluable con- 
fideration, ſells Land to one, and the word Heires 
' 4s lefroutin the Habendum, in this caſe the party 
who ſclls ſhall be' compelled ro amend it: And fo 
\ wh-nlefle is granted then was inrended, and 

ſo for any other miſtakes, Caries Reports 16, 17. 

A Meſluage was demiſed ( Cum pertinentiis only ) 
and becauſe ſundry Lands had been occupied tor- 
mcrly.chcrewith far the ſame Rent, and by leaſe of 
the ſame words, the Lord Chancellor Bromely, and 
the Judges ordered it ſhould all paſſe ; though per- 
haps in Law they will notpaſke by thoſe words, bur ir 
ſeems in ſuch like Caſes it is very conſiderable in E- 
quity, what the value ot the Land is, and what mo- 
ney isgiven; for if the Houle with the appurtenan- 
8:8 be ſufficicnt for the money, unlefſe the intent of 
the partics were to grant the whole ir ſeems agreea- 
ble ro Equity that there ſhould be no further Extent 
made of the words then what the Law maker, 


The 
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| The Anceſtor rakes money for 2 Leaſe, and dies 
before it is made ; the Heire muſt make it good or 
repay the money, Caries Reports 7. by 

Where a man for money or other valuable Conf. 
deration ſells Land by Decd, bur Livery of ſeizin 
is omitted; I may compell him afterwards to doit 
by this Court : So likewiſe ; if upon the ſame con- 
fidcration he ſell me Land in two counties, and haye 
given me livery of ſcizin of the Land -_ in one 
county, this Court will order him to make Liyery in 
the land in the other county, or pay back part of the 
money, Caries Reports 17. Se 

Where a conveyance is imperfe& through the wane 
of the Tenants Atrornment ; the Tenant in this caſe 
ſhall be compelled b» this court to attorn, and f@ ir 
was decreed ih Hillayi Tearm 3 Carols. 

A« was Leflec for one and twenty years, and leaſed 
to B. for tea years, rendring Rent ; A, without the 
privity of B; did grant the Reverſien to C, and B. re- 
tuſcd ro attorn, and C, thereupon ſued 8. in Chan- 
cery to compell him to atrorn; And in this Caſe it 
was decreed by the Maſter of the Rolls with the af- 
ſent of the Maſters ofthe Chancery, that he ſhould . © 
artorn and paythe arrearages; Bur Juſtice Whitlock ” 
then affiſtant was utterly againſt ir, and of his opt- 
non were the two cheit Juſtices, cheif Baron, and 
Juſtice Dodridge ; Bur they all agreed the parties 
themſelves, to the afſurance' may be compelled ro 
make Liyery : And'it hath been often denied here 
to compell him toatrorn who is at Liberty by Law, 
eſpecially where rhe' parry quarrellerh 'ar the. Te- 
| hants Eſtare, or entreth into part of the Land, or 

hath covenanted for recompence in Caſe of not at- 
tornfcnt, Caries Reports 4. . 


*, 
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Where the Conveyance is made with- 
out Good Conſideration ; This 
Ceurt of Chancery will 
give no relci fe, 


Or inftance; Where there is a Rent granted, and 
Þ'oo Deed to warrant ir, and nothing given for 
Tr,or a Reverfion is granted, and nothing is given 
for it, this Court will not intorce the Grantor to per- 
feRir, 

Where Eftate was made by Covenant, and not 
good by Law, it was ordered by this Court to be 
made good, Princes caſe, 40. Elix, Tothil $5. 

A Deed which was not inrolled was by this Courr 
decreed againſt the Heir of the Land, bur agreed ir 
ſhould not binde any other Eſtate challenged by ſur- 
viyorſhip or otherwiſe, Paxles Caſe, 14, Caroli Tothil 
54+ 
 Abill was here exhibited to be 1eleived againſt 
the Defendant, who would have avoided an Eftate 
for Jack of Livery ot ſcifin, and it appeared that the 
Plainrift had inioycd ir quietly five and twenty years, 
in this caſcir was decreed he ſhould continue the qui- , 
et poſſeſſion without Liyery and Scifin, Ridens caſe, 
17 Facobi Tothil 5 4. 


-- . Upon Promiſes, concerning Goods or 
= Debts 
7 Here there is a Contra& made for Goods or 


Chartells wherein the ContraRer hath any 
wrong 
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wrong done him, if he gives ( 2uid pro quo) tha® 
ſ> ir appeares there is a good conſideration in it* 
In this caſe the Contractor may be here relieved, 
bur on the contrary where there is no conſideration, 
for there it is nudum pettum. 

VVhere a man makes a promiſe without a confide- 
ration, to build a man a houſe, make himſuch orſuch 
Goods, he fhall nor be here compelled to it; Cromp- 
tons Furiſdifhon 49. 

A ſpontaneous and generall promiſe without any 
conſideration was made by the Son to pay his Farlgys 
Debrs, ( no advancement coming to.himby his Fa- 
ther) he being ſued here, the Caule was diſmiſt ; 
Alexanders caſe; 7 Carols. 

VVhere the Obligee agrees with the Obligor, to 
give him day for payment of the Debr, and he ſucrh 
him or his Surety before the day given here, this 
-Ceurt will rclieve him, 


IWhat reliefe ſhall be had where there 
is extremity uſed, upon a Sta= 

tute Aſorteage [Bond or 0= —_ 

ther Tneagement, 


vw Here a man by way of Mortgage conveys 


Land ro another for ſecurity for money lent; 
in this caſe a!beir the time of redemprion be paſt, 
yet upon the paying of the principall money Intereſt 
and Damages, he may have the Land again by de- 
cree of this Courr; yet where the Mortgage hath 
| been of long continuance, as of twenty yeares of 
upwards, this Court will hardly gtye back the Land, 
unlefſe in ſome caſes extraordinary ; And if rhe Mort- 
gager make a Feoffinent cf it to a Stranger, andſs 

ATT 7 extinguiſh 
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extinguiſh the Condition, vnlefle ic appeare to be 
. fo the cnd to pay,the Debr, the Ferries perbaps 
 qnay Not have this adyantage; Caries Reports 53, 
Crowthers Case, 39 Elix, Tothill 79, 

A Copy-holder'in fee ſurrendred to the uſe of one 
and his Heires, upon condition of redemption after 
this compuring his Debts and Writing then down he 
_dorh will part of his Land ſhall be ſold ro pay his 
Debts; after his death one of the Creditors doth 


.pay the money at the day of the Morrgage, yet the 
Jprende: was Enrolled , and another Creditor 


d him and the Heire here, and hada decree that 

the Land ſhould be ſold to pay the Debrs, and if a- 
ny reniained, it ſhould go to the Heire : Caries Re- 
ports 7. FE. 

Where there was Leſice for yeares rendring Rent, 
and two men ſtriving for the Reverfion, he exhibi- 
ring his Bill againſt them, upon payment of hisma- 
ney into Court, according to his Leaſe he had an 
InjunRion to forbid rhem both any further to trou- 
| ble him, Caries Rejorts 46, and 47. 

' VVhere the Conuſce ot « Starute extend the 
Lands in the hands of one of the Purchaſers, and 
pare ether Purchaſers 7 In this caſe he may be com- 
led to extend upon the whole in all their hands : 
Caries Reports 111, 112, 
' VYhere a man grants a Rent charge out of all his 
Lands, and after ſelsir by parcels to dive) s perſons, 
and the Grantee force one only ro pay it, the party 
fo paying it may here be relieyed, and force the reſt 
to contribute, -and the Granree to take no more of 
him then what is anſwerable ro_ his proportion of 
Land ; Bur inſuch caſe he muſt be ſure he make all 
that have bought any of the Land, Defendanrs, thar 
ſo he may make them chargeable with the Renr, and 
_ then they muſt ſhew cauſe why they ſhould nor con» 
.. Tibute 2 Caries Reports 2, 23. 92, VVhen 
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VVhen the Conuſee in a Statute, or Plaintiff in a 
Judgment hath received. ſarisfaRion ; the Plaintiff in 
Chancery, or Conuſor, his Heires Executorsor Ad- 
miniſtrators, or a Purchaſer charged or ay vg 
by it, may force him if he be living, or his Execu- 
rors or his Adminiftrators, if he be dead, to acknows 
ledge fatisfa&on upon the Judgment, or to deliver 
up ,M Stature,and if Statutes be very aneicnt and no- 
thing done upon them, tkis Court will inforce the 
Owners of them ro deliver them up withourſaris- 
faRtion, In like caſc this Court will force the dedi- 
yery up of old Bonds; Tothill 178, 179, Caries Re- 
ports 145, 146. | 

VVhere the -Plaintiff had Judgment and Executi- 
on againſt the Defendant for three hundred pounds, 
he was by this Courr here ordered ro cake it out for 
ahundred pounds only, Caries Reports 5 i, 

VVhere a man upon an Obligation, e&#c.cither ar, 
or afrer the day according to Law, hath paid any mo- 
ney, and hathno acquittance for it, or have other- 
wile a,t or after the .day ſatisfied it, and hath no ac- 
quitrance for it, and ir appeares the Obligee hath ac- 
cepred it and isſatisfied, and yer keeps the Bond ns $ 
retuſeth ro give the party a diſcharge : In theſe c 
ſes, he or his Exccutors, &c, after his death may 
inforce him, his Executors, &#c, after his death in 
rhis Court ro diſcharge ir, and to deliver up the In- 
gagement: Caries Reports 74. Tothill 26, 37. 

VVhere a man doth his utmoſt indeayour to pay 
money at the day, and to that purpoſe after he hath 
provided it, he is robbed,or let by ſome other chance, 
and afterwards makes render of ir in ſome ſhort rime ; 
So where part of the money is paid, and yer the whole 
_— lies, and the party that hath ir, doth 
refuſe to deliver it up, or ro receive the reſt of his mo» 
ncy, it being tendred ſhortly after the day, ar acknow- 
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rage what is paid, &c, Caries Reports 1, 
"$9 where the Bond is to do any thing other then 
the 


the Condition performed, Caries Reports 45,46. 

VVhere a man takes a double ſecurity tor one and 
#hc ſame Debt, as where he takes a Bond or a Bill and 
Goods in pawne, or anything of the ſame nature; 
- this Court will inforce him that hath taken this dou- 
ble ſecurity, ro deliver up one of them, Tothill 26, 
and 27, 

VVhere-I appoint a Scrivenet to pur out and re- 
ceive my money, and by my direRion he doth receive 
the money duc upon a Bond at the day, and the 
Bend remain in my hands, and I refuſe todeliver ir 
up, this Court will inferce the delivery of 1t pp, Hunts 
caſe 22 Iacobi, Tothill 175 .- 

VVhere a man enters into a Bond or any other In- 

gagemenr, for money unlawfully gotten, as at Dice 
or Cards,or upon a cheating Contra@, or the like ; 
this Couit will ſee him relieyed againſt ir, and have 
it took up or Cancelled : Tothill 22, 24., 
. Where amati gives an Ingagement for that thar-is 
nuthing worth, and which is neither gain tothe Ob- 
For nor lofic ro the Obligee 3 as for Debrs, things 
in Aion not recoyerable, here this Court will give 
rcliefe, | 

A. had a Son he intended to preſent re rhe Church 
of Dale, and he being ſickly preſented C, for the pre- 
ſent, taking Bond uf him of 6co 1]. to reſi;ne upon 
requeſt: C. is inſtitured anJ induted, After the 
Son of A becomes healthy, and C. is required tore- 
fgne, he refuſed, his Bond 3s ſued, and he comes intp 
this Court fer relicfe, it wasdenied to him, and che 
Bond egreed to be good in Law and Equity : Trinity 
6, Caroli, Wogd and Berreis caſe in Chancery ,. To- 


rm Where 


Edie of money, and the thing is done, and 
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Whore a man makes a Bond not to marry without 

the conſent of friends, and the Bond becoming for- 
feir, islued ; it ſeems this Bond is not good, and rhis 
Court will give the Obligor reliefe, Tothill 26, 27. 
Where money is paid upon the redemprion of 2 
Mortgage by Indenture, without raking any acquit-- 
tance; this Court will inforce the Morrgage to bring 
in the Indenture to be cancelled here ; Caries Ke» 
orts 17. | 
: The Son and the Father were bound to the Defen- 
dant in 5oo 1, to ſtand rothe award of the Lord 
chite Juſtice,who ordered that the Sun who was Plain- 
riff, and had the Revyerſion' in Fee, and the Father 
who had the Eſtate for life, ſhould make ſuch afſu- 
rance as the Defendant ſhould reaſonably deviſe. The - 
Defendant in purſuance thereof tendred an aflurance 
to the Father to be ſcaled; who being old and blind, 
deſired rime to adviſe with his friends, the Plaintiff 
the Son ſcalcd,and the Father did afterwards offer to 
Seale, and then the Defendant ſaid, he did nor care 
for his Seale, burhe pur the bond in Suit upon the 
Fathers refuſall formerly, and ir was ftaid by order of 
this Court : Carnes Reports los, 

In any of the afore recited caſes, ifthe party ro? 
whom ſuch Ingagement is made, make uſe cf it in a«. 
ny other Court, by way of Suir againſt him that en- 
tred into it ; he may in this Court by InjunRion fiay . 
the Suir and ſhall have the matter ordered here as in 
equity is fit to be done: Tothill 23, 24, Sucklyns caſe 
11 Cargh. : 

This Court gives releife againſtrhe iniuries of 6- 
ther Courts of Juſtice by their over nice and ftti&- 
obſervation of the rules of the Law, 

Where there is an exctremity uſed againſt a man 
upon a Judgment had againſt him in any Courr ar 
Law,for money or land ; this Court alchough ic will 
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not make yoid the Tudgment, yer will ir order the 
perſons as it ſhall ſee cauſe in Equity, and this was 
reſolved upon a ſpecialldebare by rhe Kings Com- 
. mnandin 14. King 7ames. | 
In all caſes tending to overthrow of iudgments 
had in other Courts, this Court neither may nor 
will not examine or revoke them, for iffo, it would 
render bufincfic endlefic, See Caries Reports, 74. 
The Heir coming into his Fathers houſe, had of 
his Fathers Gonds worth five ſhillings, and the De- 
fendant ſ{ucd a bond of five hundred pounds againſt 
the Heir as Executor of his own wrong, and pro- 
ing he ſold or gave away che Goods, a verdi& paſ- 
ſed for the whole five hundred pounds, which ap- 
pearing by the Cerrificate of the Iuſtices of Aſſize, 
an iniunfion was granted to flay all procceedings 
in this ARion, and to forbid any new a&ion, rill the 
Court have determined the matter, Caries Reports 


49-. 
Adebr upon a fingle bill ſatisfied , and the bill 
not delivered, was ſucd, and Execution gorten, and 


| &, the party was by this Court relcived, 22 Elix; Ow- 


ens ecase, Caries Reports, 74. 

If one man do unduely get a iudgment in any 
Court in the name of another, Releite may be had 
here, Caries Reports 76. 

A drunken man being ſued by another for words 
ſpoken in his drink, tending to defamation, ſoughr 
for Releif here but could have none, 2ui peccat ebri- 
#8,luat ſobrius, Caries Reports 93, 
© Oneexhibired his bill for Releif upon an Obliga- 
tion of three hundred pounds, which he entred into, 
conditioned for the making a ioynture to his wife up- 
on conſideration gf ene hundred ſeventy four Donal 
promiſed x0 him by” the Defendant *in Re ' 
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which was never paid to kim ; he ſued ar coramon 
Law upon the bond , In this caſe an iniunRion was 
ordeicd to ſtay proceedings, Caries Reports 112, 


In what Caſes the Texant Copy - Hole 
der ſhall be releivcd , againſt the 
hard dealing of the Lord 
of the Manor. 


'Irſt, If the Lord will outhis Tenant that payes 
þ his rent, and does his ſeryices,or if the Tenanx 
ſurrender in Court to the uſe of another, and the 
Lord refuſe ro admir him, to whoſe uſe the ſurrender 
was made,or wil not keep Court for the Benefir of his 
Copy-holder, or exa& uncertain fees, they being 
certaine z this Court in theſe Caſcs will give Re- 
leife, 

Secondly, Ifhe will not admit the Tenant Copy- 
holder upon a Diſcent, 

Thirdly, If che Tenant Copy» holder be outed of p k 
his Copy-hold, and theLord will not hold a court, 
wherear he may ſue for his Right, 

Fuurthly, If a falſe iudgment be had againſt a Te- 
nant Copy - holder , and hc petition to the Lord 
to redreflc ir, and he retule. 

Fifrly, If the Tenant Copy - holder petition 
the Lord to grant him a licence to let,and he refule 
it, 

Sixthly , A woman Copy - holder for Life, rhe 
Reverfion is granted to two for their Lives, Cuxs poſs 
mortem, vel forizfafturam, of the woman, it ſhall hap» 
pen, and ſhee rake a Husband that doth ſurrender ro 
the firſt in reyerfion,who is admitted and ath, 20g 
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- after the next defireth admirtance , and could nor 


haye ir ; but the Lordentreth as an Occupant ( as 
he might, and the Husoand and V Vife were willing 
ro ſurrender tohim in the Reverfion for life, and 
the Lord refufing ro keep'a Court, or. leave the poſ- 


Icon, was ordered to do both in this Court, Tothill 


3. 44. 45. Caries Revorts 3. Kitchin 82. 89. 

A Copy-holder granted by the Lord, at a Court 
held eur of rhe Mannor, made good againſt the Lord 
by decree ofthis Court. Markes caſe,Totiil 45. 

VVhere the Lord impoſes an unreaſonable Fine 
upon his Tenant upon a Surrender, &c, The reaſo- 
nablenefic of the Fine ſhall be here adiudgecd of, 
and this Court will give rcleife. A yearcs value of 
the land hath been here alowed good. Caries Rep. 54. 

This court gives releive to the ſurety againſt the 
Principall Debtor or creditor, 

VVhere there is Debror with a ſurety, and credi- 
tor,and-the principall debtor, and crediror , by com- 


pa&, and 2greement withour rhe privity of li;m who + 


Is Surety, conringes rhe dcbr afterthe firſt day of 
Payment, when the ſuccty doth ſuppoſe it ro be paid : 
hthis caſe this Conre will robes, rhe creditor tq 
ezke his 'Releit from rhe principall Debtor, and diſ- 
chargethe Surety, his Heires, Executors , e*c. 
Miles caſe 5. Caroli, Hares caſe 10, Facobi, Saunders 
cafe 10 Facobi, Tothil. 181 
VVheretkere is a detainer of any Lands, Deeds, 
or Goods, this court will piye relcife towards the 
Diſcovery and Recovery of them, 

As where a man hath a title to lands and intends to 
bring his Aion, but cannot diſcover who is Tenant 
tothe Land : In this caſe he may ſue the occupier 
In this courr ; and he will be inforced to ſhew what 
he,or any under whom he holdes, claims to his know- 
ledge, and then he may know whom to ſuc, and up- 
on what grounds, : Where 
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 VVhere the Defendant held beyond his rerm,this 
Court inforced him ro ſhew what Terme' his Leaſe 
was for, Mich. 6. Carols. Tothill 183, k 

The Conuſec of a Statute did by the power of this 
Courr inforce a 'Leſflee for yeares to declare all rhe 
particulars of his Leaſe, that ſo he might diſcover 
whether it were extendable or not, 11 Carelz,Totinll, 
183.Creſwells caſe, Tothill 9. Caries Rep. T6. 

VVhere writings are detained from a man, if the 
Court do ſee — it will inforce the Defendant ts 
bring the V Vritings into Court by a Dxces tecum, Ca- 
7163 Rep. 43.52. 53. 67. 

This Cyuurr gives releife for the recoyery of Land, 
de br, or duty, wherethe Law gives none, 

VVhere a man hath juft ticle to land, bur hath 
loſt his Cenveyances, this Court wil give releife for 
the recovery of his Land, Caries Rep. 24- Goſſats caſe. 

VVhere a man hath goud title to Rent , but ne 
meanes to gaine it; asSif it be a Renr ſeck, and he 
never had ſciſin of it, or any other Rent wherein 
he hath had no attornemenr of the Tenanr , or ſup< 
poſing the Rent is by ſome accident ( without any 


Tecompence ) for ir diſcharged : So if it hath been 


uſually payd, but-I can ſhew no Deed for it :- In 4® 
theſe and the like caſes this Court will give relcife 
for the recovery of it, Tothill, 171. 172. 173. 

VVhere a man hath a debr due to-him upon ef- 
pecialty, and hath loſt his VVriting, or cannot come 
atir: Inthis caſe if he haye witneſle to prove ir, he 
may be reJeived here for the recovery of ir , Caries 
Rep. 25. : 

VVhere an Elegit was returned and filed, and the 
rime thereof elapſed, and yer the Plaintiff unſari[- 
hed of his debr, this Court will give him relcifeby 


reviving the Elegit, Tothill 179. 


. VVhere a mant makes a VVill with ſeverall _ 
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» this Court will dire& how they ſhall be taken 
and [> ce Equity, 
| The meaning of a VVill isto be performed here, 
Cobs caſe, Tothill, 141, 

VVhere there was a Deyiſc yoyd in Law, by rea- 
ſon of a miſ-recitall of a Grant, and lack of an Ar- 
cornment, this court did here Decree it to be good, 
Bacons 6aſe, Tothill 79. 

Thus court doth give relcife againſt a fraudulent 
pradtice toavoyd a Leale, Caries Rep. 18.and 22, 

So likewiſe ro ayoyd a Dc br; Caries Rep.18, 

This Court will give rcleife in avoyding con- 
wyeyances fraudulently made, as where there is a Suit 
depending between two tor Land ; and the Defen- 
dant hanging the Suit, make ſcerert conveyances of 
the Land , this Court will order him to diſcharge 
the Land thereof , Toethill, 108. Harbyns caſe; To- 
thill 9, 


Thus much ſball ſuffice to have ſpoken concerning the 
generality of the canſes the Court of Chancery takes 
conuſance of, in which fo: your further (atisfation 
I referr to the Keports of M.Tothill and Sr,George 

*% Carew, 


It rentaines we ſhould now come to the 
. praGich part of it, which direeth 
for the most part, their whole manner 
of proceedings, wherein for methods 
ſake we wil begin with their firſt pro- 
ceſſe, called a Subyzna. 


| bw Subpeng is the leading _ ofthis Courr; 
L 8 to the proccedure by Bill and Anſwer,and - 
2 0 
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doth require the Defendants appearance in this 
Courr, by a certaine day and under a certain painey 
to make anſwer te the complaint of the Phaintiffe, 
which is indeed the Bill, which formerly was wont to 
be pur in before the Subpexa was ſued forth, but now 
otherwiſe uſed ; this is called a Subpena to anſwer,and 
diſtinguiſhed by that name, in reſpe& there are ſeve* 
rall other Sabp:nas, in order ro further proceedings, 
as a Subpena tor coſts, a Subpena to make a better an 
{\wer, a Subpenato reioine, a Subpena to heare Judg- 
ment, a Subpena for Wirnefles to teſtifie, cc, A Sub« 
pena Duces tecumsfor V Vritings, Evidences, &c. 

Touching the $bpena to anſwer, you muſt be ves 
ry carefull there be no miſtake in the body ofthe writ, 
for rhat may prejudice the Plaintiff, andthe Defen= 
danrt may take advantage if he finde any ; bur if there 
be a miſtake in the Labell only of the Writ, no ade 
vaarage is tobe taken by ir, 

This Writ may be madereturnable two waies,cither 
upon the common daies cf return, as from the day 
ot Eaſter, in fifteen daies, &c. or upen a day cet- 
tain, after any of- the uſyall rerurnes, er after any 
the great Feaſts, from whence the rerurnes taketheir 
names, 

This word (Next ) muſt be added where it isre- 
quiſite, as where the great Feaſt be cirher ro came ar 
aſt. 
; The Wrir of Subpena is te be ſeryed before there- 
turn thereof be paſt, which they uſually do, either 
by the delivery of the Wrir ir ſclfe, under feale ro the 
perſon of the Rte or by ſhewing the Writ un«- 


der ſcale unto him, delivering him a Norte or Label 
of the day of his appearance ; and this is more uſual 
when there are more perſons then one in the - 
na, whereby the body of the Writ may be reſerved to 
be left with the laſt, _ 


Fog 
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-Or elſe the VVric may be left at rhe Defendants 
dwelling houſe, with one of his Fami!y,or at his place 
of refidence : Sec colleRion of orders, &c, 


ris conceived it may be a good ſervice to leave 


the writ hangirig upon the Door of the houſe, or to 
tir intothe houſe under rhe door, or within the 
Vindow of the houle where the party doth dwell or 
uſually refide at, Bur thar is where it 1s preſumed it 
afterwards comes to his hands, or thar he might be in 


. the houſe at the time, or had norice of it; 


V Vhere a Subpenx is ſerved on the felt ſame day 
whereon it is returnable, ir is a good ſervice, if it be 
bcfore noone, and the rifing of the Court in Chan- 
cery : And the Defen&ant fo ſeryed ſhall be bound 
to an appearance with all ſpecd, 

VVhere a Subjeza is had againft Husband and 
wife , and* the Hus»and alone is ſerved, and 
hat b notice thar it is againſt him and his wife ; this 
is agood ſervice asto buth, and for want of appea- 
Tance, an Attachment may be had, cither againſt the 
wifconly,or againſt both. To which purpoſe ſee Carres 
Reports 89. 101, 103.196. 199, 110, 

The Subp-nz being ſerved, the Bill muſt be put 
in io duc t.me, or elſe if the Defendant appcar and 


' no bill filed, they will ger coſts : To prevent which, 


rake notice whar time. is prefixed for exhibiting 
the bill after the day of the Return of the S#ubpe- 
| _ 

If the Subpena be returnable upon a generall 
return day, as, Cra*ing, Oftabis, Tres, Menſe, &c, af- 
ter ſuchor Fch a Feaſt, then harhthe Plaintiff time 


ro pur in his Bill untill the ſecond day before noon 
next folowing, the fourth day following every of 
the ſaid returnes, and you muſt account the returti 


day, and the fourth day aftcr ir for two ofthe ſaid 
four dayes. | 


Bur 


. be found, then an Attachment with 


> 7 


Bur where the Subpena is returnable upon ſuch 
ot ſuch a certain day of the Month, then the Bill, 
muſt be filed the ſecond day after it, before Din. 
Ner, ; 
Where the Bill is not filed, and the Subpena re-. 

turnable on a day certaine , as &h any Day of the 
Month, the Defendants appearance being entered, 
his Attorney may prefer coſts rhe next. day after; 
And if the Bill come not in the next day after coſts 
ſo preferred before noon,or preſently -after Dinner, 
the Defendanr-is diſcharged with ſuch Coſts as the 
Maſter of the Court taxes him, | | 
Where the Subp.en4 is made returnable on a re- 
rurn day, in ſuch caſe the -next day after the fourth 
day is coſts day, and if the bill come not inthe next. 
day at noon or preſently afrer dinner, { the Defen- 
danrt having preferred his cofts the day defore ) is 
ditcharged from Attendance with his Coſts, _ 

Where the coſts are not voluntarily payd for want 
of a Bill, cither by the Pjaintift himſelt;or his Clerk; 
to the Defendant or his Clark, in ſuch caſe the De- 
fendant may have a Subpexa wherby to command the: 
Complainant preſently upon fight thereof ro pay the 
Defendant,or tbe bringer thereof the ſaid Colts:And ; 
this Subpena muſt be ſeryed on the Plaintiff, perſo- » * 
nally, and upon fuch ſervice if the Complainant 
do retuſe to pay the ſaid coſts accordingly , inſuch 
caſe the Defendant may. ( upon - Affidavit made, .: 
that rhe Subpena for cofts was ſerved') have an, 
Artachmenrt direed ro the Sheriff of the County. 
where the Complainant lives,o' atrach the Complai- 
nant:for:the ſaid Coſts. _ {}].. 0) ol; Doisar a5 

And. it the Sheriff of the County make return up», 
on that Arrachment ,- that rac Complainant cannor-. 
fo oclamarion_. 

at proclama- 
rio 


may be ſued farth *gainl him :' Ape 
” . , - 
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tion being Iikewile returned by the Sheriff as 8- 
forelgid, then a Commiſſion of Rebellion may be 
fucd forth againft the Complainanr, 

On rhe other fide if the Plaintifldo in due time 
Gle his Bill, and the Defendant appearerh not rhe 
next day after Coſts day, then the Complainam 
upon Oark made, that the Defendant was ſerved 
with a Stbpena, may have an Artachment, and fur- 
ther proceflc, in cafe the Sherift return, the' party 
is not to be found, &c. 

The Affidavit char muſt be made of the Service of 
the Subp:xa, muſt be made according as the manner 
ef the Seryice was; for if the Affidavit wade do 
not prooye a good ſer yice as before, no Attachment 
can be had upon it, and therefore he muſt ſwear as 
followcth. 

Thar he delivered rhe Swbpena to the Defendant , 
or thathe ſhewed the Sxbpenato the Defendant,under 
the Seal of the Court, and delivercd tehim a Nore 
ofthe day of his appearance, or a Label of the ſub- 


ez. 
F Or that he lefr the ſwhpena ar rhe Defendants 
dwelling houſe or lodging where the Defendant moſt 
abiderh; 
® "Orhe may make Affidavit, that he heard the De- 
fendant conteflc, rhat he was ſerved with a Subpena. 
V the partythat makes 4ffidavit, can ſwear, thar 
he ſaw another (naming him) ſo ſerve the VVrit as 
as before ; this will be ſufhcient to maintain the Ar- 
rachment, 

"There canbe no Attachment regularly be made 
out againſt the Defendant for not appearing,untill 
there be a certain/ and poſitive Oarh made of the 
Time , Place , and Manner of ſerving the Subpe- 
ns, inferring the return of the VVrit : 

And where any perſon ſerved with a Subpena do 


_ injury, 
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injury, or wrong, cither by word or deed to the par- 
ty, who ated in the Service of it, or doth ſer ar 
naught, or contemn the writ it ſelf;or the Authoriry 
of che Court from whence ir iflues, upon Oath made 
thereof, and motion thereupon, luch-perſon will be 
commitred ro the Fleer, ee. Caries Keports,91. $Þ, 
110, 

V Yhere there is appearance made by the Defen- 
danr within the time limited, and by the Bill filed: 
In ſuch cale the Complainants Attorney may give 
unto the Defendants Attorney on the ſaid day afrer 
the Caſts day a Rule,that the detendanrt do make an- 
ſwer to the Complainants Bill by the ſame day 'fe- 
yen night then next to come, this Rule and day muſt 
be entered into the Regiſter ; and in Cafe rhe de- 
fendane fail ro make anſwer, by that prefixed day ſo 
enired, or if he do not otherwiſe ſatisfe the Courr 
by ſhewing ſufficient Cauſe and occaſion of ſuch his 
delay, then the Complainants Attorney may have an 
Arrachment againſt the defendanr, þit, 

Now this Writ of Artachment cannor be duly had; 
but where the Subpena foregoing is duly obtained ani 
ſeryed; for if the Subpexa be counterfeit,or if trus _ 
andnor legally ſerved ; this writ of Artachmenr in9 
theſe is unduly abtained,&rhe defendant arreſted by 
it, upon diſcloſing rhe matter to the Courry will be 
diſcharged thereof. 

An Atrachwegr duely gotren for not appearing, 
may not hediſcharged,rill the defendant have firk 
paid twenty.ſhillings Coſts,if the Serving of the Suþ- 
pexa were upon his perſon , otherwilc it isren ſhil- 
lings,and eyery ſucceeding procefie double ſoa much + 
And.upon.payment hw rs be difcharged of 
CourlſezSec Cories Reports, 33: 723 79: 94: 1057 TWbils 


Ig. dag'5s 
| The huwband appeared, and the wife not; an; Ar- 
Aas3z rachment 
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ment was granted againſt them both, Abells Caſe 19 
Elix; Caries Reports 65, 

-: Sohealone appeared, and pur in a demurrer in 
-both their names, without exculing her Attachment 
was granted againſt both, Spicers caſe, Caries Reports 
39.) 
The defendant made Oath, he could not anſwer 
- withour fightof Eyidences, and had time given him, 
- Abd then afrerwards put in a demurrer, this V Vrir 
went our againſt him, Paſch, 21, Eliza, Farmers 
+Caſe. 
-1s V,Vhere the defendant is ſerved with a Subprna, 
and -afrerwards: for not appearing an Attachment 
_ ues againſt him 3 if he:-do not appeare upon the 
. Attachment, and the Sheriff do thereupon returne 
4 as in the like cales he doth ) a Nop eft inventus , 
-then'there willifluc forth againſt him a Proclamation 
of Rebellion, wherein obſerye, that this procefle of 
:Conrempr andall/Atachments in proceſlc are to be 
diſcharged upon rhe defendants paym?nrt or tender to 
and refuſall of it, ty the Plainrifts Clark of the ordi- 
nary caſcs of Courr, and filing of his Plea, aniwer or 
demurrer, as the Caſe is without any motion in 
"+ Court: And. if the Plainrift do proſecure the Con- 
tempt, atterwatds the defendant will be diſcharged 
with coſts. 

VVhere an Attachment is had, if the Sheriff do 
not make his Rerarn; a day will be given, and if he 
doinat by that time; the Court will ſet an Amercia- 
ment upon him 2 Sec Caries Reports, 44: 77: 78: Col- 
leftion of Orders, Tothil 15: - 

Whereany party is attached &afterwards proclai- 
ed,and he comes nor/in,but ſtands further out in con- 
remprginſuch- caſe a commiſſion of rebelion may be iſſu- 
ed forth againſt him for the apprehending of him,and 
oewging him to the Fleer, ( the proper Priſon of 
this Court ) This 


/ 
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This Commiſhon of Rebellion is ſometimes di- 
reed ro the Sherift, and ſometimes to private per- 
ſons; as in the caſe of Cage and Elrington, Trimty 
30 Jacobi, Tothill 37. = 

This courſe is likewiſe raken againſt thoſe thar 
make not Obedience tro Orders or Decrees, to 'pay 
coſts or the like, 

Where thoſe private perſons who are made Com« 
miffioners, having raken the Perſon in contewpr,' 
ſuffer him to eſcape, they themſelves will be commr- 
ted till they bring him in as in the caſe of Sache- 
vorell againſt Sachevorell, Hillary Term. 18 Jacob}, 
Tothill 38. Wy 

If any perſon reſcue one taken upon a commiſhon 
of Rebellion, the Reſcuer is tro be commitrred, 14 

Where the Commiſſioners upon a commiſſion; of* 
Rebellion ler-the party in contempt go where he! 
liſted, whereby he made an eſcape 3 they wereordedt 
red to be committed to the Fleet till they '/pay/the® 
Debt : See Nelfons Cale againſt Yelverton, in Trilmy! 
18 Zacobi, Tothill 39. if 

Where the party appeares not, bur ſtands furthgr'» 
our in contempt, & Serjcant at Armes may be-fenr 
out to take him, and it he cannvr rake kim, or.rhay”? 
he reſiſt, or having taken him he make an eſcape', 
and fo perſiſt high in his contempr ; 'in ſuch caſes: 
Sequeſtration- may be had of his Land + And-if the” 
Suit be for Land, a Sequeſtration' and Injun&ion 
for the profity of the Land to be! delivered rg the 
Plaintiff by the Sheriff, or by-other Commiſſioners” 
for that purpoſe :. as in the caſe of Boles againſt Wky-* 
ley and his Wife 3 Caries Reports 38.58.,105,106," + 

| TR 
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we proceed low to Bill and Anſwer. 


5 HE Plaintiffs Bill isin effeR the ſame that the 
A: Declararion after appearance had is eirher in 
the Upper-Bench or commom Pleas, and laies down 
the cauſe of his complaint in Chancery, being ſuch 
uſually as is exempr from remedy at common Law, 
rr es they inſert. commonly theſe words in the 
i; thar the Flaintiff hath not remedy at Lay. 
- This Bill by the praQtiſe of the preſent times nay 
was hp in afcer the | Subpeya is both taketi out and ſer- 
yed, provided it comes in within the tinie before 
_ limited, ro prevent coſts, 
Upon one and the fame Subpe#ta ſerved, two Billy 
may be pur in , provided the matre? conrained in 
them appeare nor-to be one and the ſame cauſe, for 
if. doſo, one of them may be diſmifſed with coſts 
and-where two Bills ate ſo purin containing ſeveral 
” mater tbe Defendant muſt anſwer them both. 
 ©"This Bill in Chancery, and all ſubſequent Plead- 

” ings and proceedings upon it, muſt be ſuccin& and 
ſhote, and not fluft with repetitions of Deeds, Wri- 
tags; or Records ( in bxc verha ) but the effe&s and 
 fybſhance of ſo tauch of them only as is pertinent and 
'mazeriall ro:be ſer down, and rhat ia briefe tearmes, 
without —— rieedlefle Traverſes of ſuch things 
net traverſable, tamologics, or impertigences. 

-y of not likewiſe contain _—_ criminall 

. Of [condalour 2painſt rhe Defendant, of any orher ; 

 angifit do, andephcern the Defendant, he may re- 
fuſc ro anſwer ir'; aw:the Plaintiff and'his Counſell 
whoſe hand is ro the Bill may be puniſhed for ir, and 
| the party grieved may receyer coſts againſt ſuch 
| Counſel, | 

- <Fhis Bill muſt be pur i vader Counſcls hand, who 


Is 
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js carefully to peruſe ir, if ir leaftit be nor drawn 
by himſclfc, and ſothar ir be ſuch as is before direQ-» 
ed, and likewiſc rhe Counlſell muſt take care thar ir 
be-ſuch for the marrer of it as the Court will allow, 
and rake Cognizance of, and then he is ts figne 
it, 

Where any Bill conraines matter not yon for 
this Court to give reliefe in, the Bill wil be difmiſ- 
fed, and ſo likewiſe will it be if there want Couns 
fels hand to the Bill, or if the Counſcls hand be 
counterfeir or diſallowed ; Sce Caries Reports 6g. 

To this Bil in Chancery filed, rhe;Defendant is 
to make anſwer, wherein many times he makes much 
delay, bur in all caſes of delay he muſt __ Oath 
fatisfic the Courr of the cauſe of ſuch his delay,which 
may br in ſeyerall refpe&s ; as | Tg 

Firſt, where the marter conrained in the Bill js 
Tach, as ro which he cannot give anſwer, withowe 
conference had with ſome other perſons named in 
the Bill, or to whom the Bill rexers, © 

Secondly, where the Bill charges the Defendanr 
with'the having of Geods or Chartels:of the Comrd- 
plainants,to make diſgovery what they are ; infſuch 
caſe, the Goods being inthe Country and he here, , 
he'may make Oath, tie cannor make perfe an{we 
to the Plaintiffs Bill wirhour fighovand peruſalief 
the Goods: So likewiſe where he cannot -make-di- 
re&anſer, without fight of ſome Evidences of Wri- 
tings which he hath'in the Country, he may make 
Oath thereof; bur in ſuch caſes, ther place in the 
Country where thoſe partics live, Goods, er Wri- 
rings or Evidences lie, muſt be abore.rwenty miles 
from Lo#don; for elſe: he muſt anſwer within ei 
daies after his appearance, unkefſe futther time 
given him by order. [" 2-1. 

VUpen Oath madeas 2forciaid; then his anſmer 


-- 
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_ be ſpared cill the firſt day of the nexr Term fol- 
owi 'g, | 

There may likewiſe Oath be made by another per- 
ſon, cither his'Sulliciter, Seryant,or ſome Neighbour 
tothe Defendanr, that he is lick, or dilabled tor tra- 
vell, without danger of life, 
* Upon ſuch Oarhes made as aforeſaid, if the Plain- 
riff refuſe to allow of ,a Nedingus: poteſtatem on the 
behalfe of the Detendant, for the raking his anſwer 
in the Country ; *rhis Court of Chancery upon mo- 
tion or petition. will order ,it, and the ordcr thax 
is ſo obrained-muſt be carefully centred in rhe Re- 
giſters Office, and the Affidavit upon which the Oc- 
; 43 is grounded - muſt be filed/in the Affidavit Oft- 

Where the Defendant dorh not appeare, or that 


. after he hath made his appearance, he doth not an- 


ſwer within -rthe time limited him, nor by way of cx- 
'tuſe ſhewerh any the: realons, aforeſaid ; in luch caſe 
an Artachment :as- is aforeſaid: is awarded againſt 
him ; which Arrachment muſt þe eprred into the 
-Heuſe-Book:bfithe fix Clarks Office, and likewiſe 


 In'the Regiſters Book, expreiling the cauſe of the 


A is ef the faid: Arrachwenar, : 

*- Where there.is no. day by.,ryle given to the De- 

Fendanrro anfwor;. inſfuchcaſeithe Defendantis ar 

-Tibetry ro-anſwer at any time-during the Term. 
And where the: Defendant! makes delaulr within 


"that time-ro make anſwer, then an Artarachmenr 
" may be:ſucd forth: againſt him of courſe,' and the 


ſame" with thecauſe thereof; (as-betore) muſt be en- 
rred with the Regiſter ( wiz, )./Thar the Defendant 


- appeared, and went away -withour any anſwer. -. 
-*. /Where: the Subpena is made; returnable {o. neer 
the end of the Term, that there cannor be a{day gi- 
ven to the :Detendant to:anſwer ; in fugh.5afe 


rhe 
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Defendant muſt at his perill anſwer by the ſame day 
levennight next following the day of his appea- 
rance, although it be our of Term, for the Coure 
of Chancery is alwaies ſaid to be open, 

VVhere the Subp:ua is returnable on the laſt re- 
turn day of the Term itſelfe, then the Defendant is 
at liberty ro appcare the firſt cerurn of che Term fol- 
lowing, 

But where the Subpna is returnable upon aday 
certain, alrhouh the day be the laſtday of the Term, 
yet the Defendant is bourd toappecare and anſwer 
by that day ſeyennight next following the ſaid ap- 
pearance, 

In all caſes where the Defendant cither makes 
Oath that he cannot anſwer without Wrirings, Evi- 
dences, &c. or conference with ſome orher perſon, 
or that be haye a Dedimus poteſtatem, and Comifh- 
on to take his anſwer in the Country ; the Defen- 
dant muſt at his peril] procure his anlwer ro be pur 
in before the day, after the firſt coſts day of the nexr 
Term following, unlefle ir be in Trinity Term ; then 
in luch caſe ir muſt be pur in the ſecond day after 
the ſecond return, or otherwiſe the Complainants 
Attorney may upon ſuch his default make an Arrach-, 
ment againſt the Defendant for not anſwering by 
the day prefixed, 

V Vhere the Defendant livesin the Country, and 
hath a Degdimus poteftatem granted him for the taking ... 
of his anſwer ro che Plainritfs Bill, ir harh been fors: - 
merly the courſe, that in caſe the Counſell finde 
cauſe- of Plea, or Demurrer, thar rhen the Defen- 
dant ſhould move, or petition to have a ſpeciall De- 
dimus poteftatemby order to anſwer,plead,or Demur, 
for thar the Commiſſioners upon an ordinary De- 
dimus had not power ta take any thing but an an- 
ſwer, 

Bug 
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. Bur by the late colle&ion of Orders ir is ordered, 
that where the Detcndart is ſerved with a Sabpena 
ad reſpendendum, and obtaineth a Commiſſion to an- 
ſyer in the Country, he ſhall without more words 
have rhe ſame liberty thereby to anſwer, plead, and 
demur, as he had bythe originall Proceſſe, if he 
could haye appearcd inperſon; Sec Collea, of Or- 
ders 29, : 

VVhere the Defeadant doth demur,or pur in any 

Plea which the hath, to the difability of the per- 

on of the Plaiatiff,or rothe Juriſdiion of the Court, 

utider the hand of learned Counſel, it will be re- 

ccived ard filed, although rhe Defendant do nor delt- 
yer the fame in perſon,or by commiſſion, 

And if the Defendant do not putif his demurror 
or Plea inco the Paper of Pleas and demurrors,in 
the Regiſters Office appointed for thar purpels , 

ithin cight daics after the ſame is put into the 
thar ſo the ſaid Demurrer may be argued be- 
fore the Lords Commiſſioners as ir ſhall fall in 
courſe ; and where this is omitted to be done, the 
Plca and demurror is over-rulcd of courſe, and rhe 
Plainriff gay rake forth a Subpen4 againſtrhe Defen- 
*dant, to inforce him to make a betret anſwer, and 
in order for coſts,according to the late Rules and col- 
Iefion of Orders, | 

VVhere a man exhibits his Bill in Chancery and 
fics, the Suit depending, whoever bave the Inre- 
reſt in-the thing complained for, whether Heire, 
Execytor, or Adminiſtrator, they may put in a Bill 
of revivor againſt the Defendant, or in caſe the De- 
fendant die, rhe Plaintiff may cxhibire his Bill of re- 
yivor, againſt the Heires, Exccutors, or Adminiftra- 
tors of the Defendant. 

Where there is a Bill of complaint exhibited a- 


gainſt a man and his wife, and the matrer contained 
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in the Bill wholly concernes the wife, and theyborh 
make dnſwet unto rhis Bill , and aftet they have 
made anſwet the Husband dyes; int this caſe 4 Bill 
or Reviyor muſt be brought by rhe Coriplaynatic 
againſt the wortan, if he inrend to pt6ceed in that 
| Suit; andthe rcaſon iis, for that the wotidan ſhall 
nor be conſtrained to abide by rhat anfwer , which 
ſhee, rogerher with her Husband , &r ſolely as wife 
unto the man , hath formerly made to the Cota» 
playnant, for that ſhee was at that rime under co- 
yerrure, 

And in caſe ſhee ſurvives her Hnsband, and coti- 
raines pollelled or ſeiſed of rhe thing in centroverfie, 
in Statu quo, ſhe may as (be fhall think fit make a 
new anſwer, and ſball not be bound up ot concluded 
by that anſwer which ſhe madeduring coverture, of 
ſolely as Wife unto the man ; and yet if the thinks fit, 
ſhe may ſtand ro thar former anſwer of hers, afid pro» 
ceed accordingly in thar Suir, | 

Where the Plaintift exhibirs his Bill in Chance- 
ry againſt a femme ſole, and ſhee appeating, makes 
anſwer unto the Bill, and afterwards marrying, ſhes 
comes under Coverrture, the ſuir depending : Ih this 
caſc the Plaintiff may proceed againſt her and het 
Husband , and ſhall not need any Bill of Revivorz 
and her Husband ſhall be bounl by that anſwer 
which ſhe made whilſt a femme ſole,for that ſhe ſhall 
not advantage her ſelf by her own a, 

Where on the other fide a femine ſole, Plaintiff,ex- 
hibirs her Bill, and the Defendant makes anſwet 
unro- it, and afterwards ſhee intermarryeth, 
here there can be no further procteds by the Hus- 
band and wife withbur a Bi i of Revivor, becal 
ſhee hath abated her ſuir by her own a& bf marti 


]. © of which rhe Defendave may rake his beſt Adv. 
rage, 


VVhere | 
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VVhere the man and the wife exhibit a Bill of 
Complaint, and to this the Defendant anſwereth , 
and the man dycth, The woman ſhall be ar her 
choice whether (he will exhibir a new bill, or proceed 
upon the Bill by her Husband and her ſclf former- 
Jy exhibired. 

VVhere there are two ſeized of ioynt Eſtates, or 

where they arc Executors of one will, or Obligees or 
Obligers, and they prefer a Bill in Chancery.to 
which the Defendant makes anſwer, and after one 
of them die, here the ſurviyor may proceed in his 
ſuir againſt the Defendant,and ſhall nced no Bill of 
Revivor. 
* Note, thar the Bill of Revivor muſt purſue the 
firſt Bill exhibired , for where there is any variance 
berween them, the Defendant may be diſcharged, 
and rhe Bill will be diflolyed. 

VVhere there are Adminiſtrators , D«rante mi- 
wore tate of an Infant Executor, in the Nature of a 
Guacdian, and they ſue on the Infants behalfe, and 
the Suit depending the Infant comes to age, here it 
ſeems there needs no bill of Reviyor. 

" VVhere the complainant hath exhibired this Bill 
of Reyivor , and hath procured thereupon a Subpena 
to be ſcrved ; he willbe uponthis in the ſame caſe, 
us the predeceſſor was, when-the Bill firſt accry- 
ed, unlefſe ſome good cauſe ro the contrary, as 
har he is not Heir, Executor, nor hath the like inte- 
reſt, 6.) can by the Defendants anſwer :/be 
ſhewed.” | 

VVhere a man doth wilfully refuſe to anſwer, and 


and out all rhe Proceſſe of contempt, the Court 


willtake the matter of the Bil Pro confeſſo,and decxec 

It, Tothil 69, Þ 

* If the anſwer be good to cammon iggent, the Plain- 

MF muſt reply and proye 'the matter ifhe can, and 
| | nar 


-' . | 
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not inſiſt upon' inſufficientcy of the anſwer, 

No cxception' can be taken to an anſwer after a 
Replication put in,for it is then admirred to be good; 
but before Replication it may be excepted againſt, 

Bur where ir is excepted againſt, the caufes muſt 
be ſhewen in Writing, and acliyered into the Phin- 
tiffs Attorney or Counſcll, the ſame Term the an- 
{wer comes in, or within eight daics after, and if he 
ainend it in eight daies, he is to pay no coſts, 

VVhere an anſwer is excepred againft robe infuf- 
ficient, it is uſually referred to a Maſter, to conſider 
of the Exceptions, and he to certific the Court whe- 
ther it be inſuſficienr. 

If the Maſter certifie it to be inſufficient, then the 
Plaintiff may rake our Proccic for coſts, and the De- 
fendants anſwer is not to be received till he hath 
Paid the coſts, 

The firſt anſwer being returned inſuſficient, the 
Defendant muſt pay fortyſhillings fingle cofts. 

If it be an anſwer that came in by Commiſſion, 
and be inſuſhcient,he muſt pay fifty ſhillings, 

The ſecond anſwer inſufficient paics three pounds, 

The third five pounds coſts, and you may have a 
Subpexa both for your coſts,and to make a berter an- 

wer, : 

But in theſe caſes of Excepriens, the inſufhcien- 
cies appearing in the ſame Exceptions, are the point 
to = inſiſted on, and no new Exceptions may be mo- 

ved, 

VVhere the Maftcr upon reference to him findes 
the anſwer to be ſufhcient,and accordingly certifies, 
there the Plaintiff muſt pay forty ſhillings coſts. 

If the F xceptionsto an Anſwer be pur in after the 
Term, there ſhall be time given to anſwer them un- 


till the fourth day of the next Term, unlefle rhe 
Court haſtca ir, 


It 
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If the anſwer come in by. commiſſion and be not 
good, no new Commiſſion will be admitted but up- 
on Oath of the Inabilicy of the perion, and his pay» 
mens, of fifty ſhillings coſts as betare, TY 

VVhere a Cauſe gaes to hearing upon Bill and 
Anſwer , the ſame muſt be admitred to be truce in 
all points, and gg other Evidence is to be admitted 
but what 1s matzer of Recard, to which the Anſwer 
doth refer, and which is provable by the Record it 
lelfe : Caries Reparts 78. 30. 


Concerning Demnrrers and Pleas take 
tbeſe tix'cs following. 


| hos , Ademurrer is alwayes” where there 1s mat- 
* matter acfeftive ccntained in the Bill,or where 
there is forrrain marrer, 

The Plea of farraign matrer may be of two ſorts 5 
Either where ir is tothe Juriſdj&ion of the Court , 
or to the diſability of rhe perſon; as where the Plain. 
tif is ourlawed,or excommunicate,or where there is 
in'this or any orher Court a Bill or ſuit depending 
tur-this very cauſe, 

Oc it may be that the cauſe hath been formerly 
dilmifled this court or the like, 

Or .it the marter of it appear upon Record, it may 
be pur in without Oath, otherwiſe not, 

In caſe ir bea dewurror, it myſt exprefle rhe cauſe 
of the demurror , yet other cauſes may be inſiſted 
on at the time of the determination thereof by the 
courr, 

If the demurrer be oyer-ruled, the defendant ſhall 
pay five Markes coſts, and where it is allowed, the 
dcefecadant ſhall have nv coſts, 


b: If 


$5T 
Ifone plead a Plea thar is Inſufficient,and ſo oyer« 
ruled ro a where it is an Ourlawry pleaded, and 
it is not a good plea, he muſt pay five . 
coſts, 

. An Outlawry is not to be pleaded, unlefle you 
plead the Record , Sub pede ſigilli. 

- Aplea of Ontlawry, if it be in aſuir for the ſame 
thing for which a wan ſueth ro be releived in Chan» 
cery,is not to be allowed ; but otherwiſe itis allow- 
ed,and wil be inforce to hinder all the Plaintifts pro= 
cecdings, till it be reverſed. 

Burt when it is reverſcd, the Plaintif upon Pay- 
ment of rwenty ſhillings coſts, may upon a new Sub- 
pow ſerved, put the Detendane to anſwer the ſame 

111, 

V Vhere the Plainrif conceives the plea for mar- 
ter or manner nanghr, he may pur it ro the Judge- 
ment of the court, 

VVhere a man pleads a former ſuit, he need nor 
ſct ir down with the Regiſter, bur ir ſhall be refer» 
red ro a Maſter to certifie ( which muſt be done 
within a Month upon the Plaintifs procurement) 
And if the Maſter E certific againſt the Plainrif, he 
muſt pay five ſhil'ings cofts : if there be no Report 
within a Month of filing the plea, the Bill will be 
diſmifled of courſe, with ſeven Nobles coſts, 

If the Demurror to any Bill be put in upon any 
ſlip or miſtake inthe Bz1l; the Plainrif of courſe lay- 
ing down to the Atrorney twenty ſhillings coſts, 
may amend his Bill within eight, dayes after the 
Demwrror put in, but not after that time. 

If the Demurror be admitred by the Plainrif ro be 
$ood within eight dayes after the filing of it, and 

e doth pay the Defendant his Attorney, or Clarke 
in eour,farty ſhillings coſts;then the defen 

not necdto arrend his demurror 3; bur the Bill _ 

n 
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and diſmiſt of courſe withour Motion, unlefle borh 
fides agree to the amendment of the fame, bur ſuch 
diſmiihon is to be no bar to a new Bill tobe exhi- 
bired by che Pl ainrif, : 

: VVhere the Plainrif findes ſufficient cauſe for an 
Order in the anſwei, he may go to bearing there- 
upon withour further proofe, ( of which he thould be 
well adviſcd ) in which caſc he muſt precure 'his Ar- 
torney to preſent the ſame in courſe, to be ſet downe 
to behcard upon Bill and Anſwer: Burin cafethe 
court ſhall nor finde grounds to make a Decree or 
finall order, the bill ſhall be diſmiiled with coſts, or 
the Plainrif admitted to reply, if be defire ir, firſt 
paying down five pound coſts , within four dayes 
after ſuch hearing , then the di:mifſhon .to ſtand, 
and the concluſion of the order upon. hearing is to 
be penned by the Regiſter accordingly, and then 
ſuch diſmiffon ſball be a govd plea in Bar of any 
new Bill for the ſame marter. | 
Where a Plaintiff proc- eds ſo' far as 16: proofe, 
and. upon the hearing ir'cleerly- appears the: Plain- 
tit wighr haye had full-releife upon Bill . and an- 
finer; albcir hc be releived in the eauſc, yer he ſhall 
Jar rene. See more tully of rheſe things in the Col- 

etion of Orders, 16.18, Caries Reports, 39: $57: 


Replication , Rejoynder , and Sur- 
,Fe=joynder conie next to be handled; 


*He Replication is the ſpeech of rhe Plaintiff, 
ir way-of Reply rothe Detendants anſwer. 
The Rejoynder is- rhe Defendants anſwer, ro rhe 
Plaineifts Replication, | 
© "The Sur-re-ioynder is a, ſecond defence ro the. 
Plaintiffs aRion, oppoſite to the Ly” 5 
cr, ir 
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Firſt , The Replication muſt be ſhorr, relating 
to the Subſtance of rhe Bill, and it muſt ayoyd ſy- 
perflous atid criminuus matter, 

Secondly, The Replication muſt affirme and 
purſue the Bill, and confefle , and avoyd, traverſe, 
or deny the anſwer. 

Thirdly , The Reioynder that muſt purſue and 
confirm the anſwer,and muſt ſufficiencly confeiſe or 
ayoyd, or trayciſe eycry materiall pair of the Ree 

lication, 4, 

Fourthly, No new matter muſt be pur into the Res 
plication, and ſo much matter only is neceſlary to be 
there, as will avoid the matrer of the Anſwer, 


Fifthly , If upon the anſwer there be ſo much 
confeſſed, that the Plainciff need not ro draw into 
pleading , and proove all the points, he muſt ſee ro 
it, and reply and go to proofe onlyin thoſe par- 
ticulars in queſtion ,/ and neceffary to be proy- 


cd, 

*+Sixthly , When the Deftndant doth demurr or 
diſclaime ro any Bill exhibited againſt him, the 
Plaintiff cannoc reply: And ifthe Defendanrin thoſe 
caſes be lervedwitiv a Swubpene ad reiungendum; ba- 
ving before made no other anſwer, bur a demurrer 
or diſclaimor, he ſhall haye coſts for unjuſt Verxari- 
tion, 


Where the calc is ſuch, that the parties canner 
come to ifſue by reaſon of ſome new marter diſcloſed 
inthe Defendants Rejoynder, rhar requires to be 
anſwered unto, the Plantif may ſur-re-ieyn to the 
Reioynder, andthe Defendant likewiſe ro rhe Sur« 
reioynder, if there be cauſe, - | 

As for the rinte for the replication to be pur in af-; 
ter the anſwer, you are iy ſetye that the he 
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hath time for all this Tearm and all the next Term, 
and untill che beginning of the ſecond Tearm fol- 
Ing to'put In his Replication, 
The next Learm after the anſwer is put in , the 
efendant may give the Plaintiff Rule to Reply , 
and. if ſich Rule be given, and rhe Plaintit reply 
nat , coſts will be given againſt him, 

And where he gives norule,and the Plainrif doth 
not reply the ſecond Tearme after the Tearm the 
anfiver ig-put in, the bill will be diſmiſled with the 
Coſts of Courſe, | 


Bur in caſe the Plaintif doth reply, and rhar the 
Roplisation'be in Courr, the Defcadant can have 
py —— - EE ] 

Ingaſc where the Complainaat hath replycd, the 
Defertianc may if he wil reioyn Gratis to the Replica- 
—_ and force the Complainant t@ioyn'in Commil- 

on, 


VVhere the Plaintift intends to go ro Commiſſi- 
on he niuſt ferve rhe Defendant with a Subpena ad 
readagentdium. , before he can Hayc Commiſion to 
examine V Virneſſes,and upon the Rerurn of the Sub- 

; þ dum,and Oathmade of the Scrving 
of it; the Plaintiff may byentring Rules force the 
Defendant to reioyn and ioyn in commiſſion, or go 
on. te:the Examining of V Vitneſſes without him ; 
for having given, him ſeven dayesto reioyn, if with- 
in char time he refuſc ro: doit, he cannot do it af- 
Ty 


Inſuch caſe where the Defendant is ſeryed with- 


3 Subperia: ad reinngendum, and docs not upon the 
Plaintifs clarks Demand to: the Dolendans clark 3 
dtliver commiſſioners names by tlic End of the 
Team 
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Tearm, wherein this Sybpena is returnable , ther® 
the Plaintiff may without motion or petition, give 
names and take a Commiſſon EX parte , See Caries 
Reports, 111, aud Collethien of Orders i Chance- 


iy. 


The Manner of joyning in Co mmiſſt- 
0#,and the Executing of it. 


N the joyning of this commiſhion to examine wit- 
| oog the Complainant muſt ficſt name one Com- 
miſfioner , unto whom the Detendant may give ge- 
nerall Exceptions, 

The Defendant 1s to name the ſecond, 

The Complainant the third, And 

The Defendant the fourth. | 

The Plaintiff is likewiſe to have, firſt the taking 

out, and carriage of the Commiſſion, as oft as any is 
ſued our; and - or his Commiflioners muſt give 
cither in perſon, er by a Note left in VVritiog, ar 
the place of the uſuall abode of the other party, 
fourteen dayes notice to him of the time, and place 
6f executing the commiſſion, and if there be defaulc 
then made b the Plaintiff er his Commiſſioners,'in 
the Execution thereof ; he muſt pay the Defen- 
danrt ſuch Coſts, as he upon bis Oath ſhall make ap- 
pear , he was puttoin the atrending of the Com- 
miſſion ; and ' 2a Plaintiff muſt renew the Commil- 
fion at his own charge, and the Defendant ſhall 
have the carriage of it, And ſo en the other fide 
ſhall the plainrif have, if the Defendant haye- the 
carriage of the Commiſſion, and ir be loſt by defaule 
of his fide, 


Bb 2 But 
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Bur where it becomes voyd by any Errour of the 
Clark in making of it; the Coſts ſhall be born by 
him, and thar Gdc for whom it was taken ovr, 

Where the Defendant hath the carriage of the 
Commiſſon, he muſt give notice ro the Plainrif, as 
| Is before dirc&ed, andif ſuch notice be not given, ci- 
ther all the Examinations will be quathed , or orher- 
' wiſe the Court will grant to the other fide a Com- 
miſhon, Ex parte, 

Where there hath bcen publication , there no 
comniſtion can be granted or renewed for exami- 
ning witncfles without ſpeciall Order. 

V Vhere a Commiſſion hath been to examine wit- 
nefiſes, without reference and certificate upon it ; it 
eannot be diſcharged wpon a bare petition, , 

VVherea Commiſſion is taken out by *—7 Age 
rhe one fide at the ſpreding of the Commiſſion do 
put in no Intcrrogatories, nor examine any Y Vit- 
neſles (unlefie upon a motion, and by order of the 
Courrt ) he ſhall bc never after admittedro hayea 
new Commiſſion, 

V Vherc the Defendant had V Vitneffes to examin , 
and they bzing ſerved did not appeat , but make de- 
faulc, here a new Gommiſſon will be granted to the 
Defencant, Caries Reports 91..43, Tothis 111. Colle- 
fion of Chancery orders. 


' Touching the choice of Commiſſuoners, 
or Examiners, and the EXxceps ' 
tions againſt them. 


Irſt, rhey muſt be men indifterent, 
The exceptions uſually raken againſt them 


arc, that he whois named Commiſſioner is of Kin- 
dred, 
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dred,or allied to the party for whom he is named,and 
ſo may very well be deemed to fide with chat par- 
ty. 

"by that he is Maſter to the party for whom he is 
named, or that he is Land-Lord to the party, or 
that he is of his Counſell, or Artorney for him, or 
ene to whom he is indebted, or one that hath a Suir 
with the adverſe party, k 

The Commiſſion being to be fit upon ar- the time 
and place appointed, rhe Commiſſioners muſt call 
the Wirtneſles before them, where if they appeare nor, 
an Attachment iflues againſt rhem, unlefle ir be in 
ſuch caſe where the Wirneſles are imporent, and then . 
a Commiſſion ſhall be awarded, to examine them 
where they be, bur uſually chey will have coftsbe- 
fore they anſwer, | 

When the Witneſſes appeare to be examined, the 
Commiſſioners and Examiners muſt examine them 
themſelycs, and nor leave ſo weighty a bufineſle to 
the truſt of their Clarks, or others to do ir. 

wy are to hold the Witneſſes to the point infiſt- 
ed on, | 

They ſhould examine them bur to one Inrerroga- 
rory atatime, and ſo that anſwered firſt and ar one ' 
rime, 

They are ro rake what comes from them in an- 
ſwer to what they are examined, and not upon their 
fight of all che Interrogatorics ts ler them fer ir 
down themſelyes, | 

After they have been examined, upon berrer 
thoughts they may ſuffer them ro amend their Exa- 
minations. They ought nor cither ro aske them idle 
queſtions befides the matter of the Interrogatories, 
nor ſer down impertinent anſwers. | 

They are to fer down truly their ſayings in Parch- 
ment, and that done, they are to fer'their hands ro 
FRE B bz evety 
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every Schedule Examination , and ſend them v 
irito the Court as they are raken, with a Certifi- , 
cate, 

V Vhere the Commiſſioners meet with any ob- 
ſtruion in the work, they muſt cerrifie that al- 
lo, : 

After the Commiſfion is duly ex2cutcd, and thar 
it be returned up, one of rhem muſt deliver it in 
Caurrt, or they muſt ſend it by one that muſt make 
Oath, that he received it from one of their hands, 
and that ir is Naralcered to his knowledge. 

If any one of the Commiſſioners commit any miſ- 
demeanour abour examinarion, the party prieyed, 
upon Oath of ir, may have an Attachment againſt 
him, and cannot haye a Commiſſion to examine it 
upon the Certificate of the other Commiſſioners, 

V Vhere there is a diſagreement of the Commiſſi- 
oners, or where there is any other ſpeciall cauſe rhar 
obſtru9s the Commiſſion, they may haye an Exa- 
mination ſent down on purpoſe to doit: See Caries 
Reports 30, 314 40. 47. 80. 81. Tethill 189, 

The Imterrogatoties to examine VVitneſles muſt 
be ſucciſe ang apr, 

VVYhen V Virneſles are examined in Court upon a 
Schedule of Interrogatories, you cannot examine 
the ſame Y Viknefles upon putting in new Interroga- 
rories, 

- VVitneſſes may þe examined as well by Examiners 
in Court ( in caſe they live in or neer the Town ) 
asby Commiſſioners in the Country, 

Either party, as well Plaintiff as Defendant, af- 
cer anſwer put inguniill publication be path may Cx- 
amine whar Y Virneſles they pleaſe in Court, before 
'one of the Examiners; but before anſwer,and after 
publication, no Examination will be allowed, bur 
by ſpegiall prder, ſome ſpeciall cauſe being ſhew- 
cd, hs. Notice 
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Notice muſt be giycn doth of the names and dwel- 
ling places of the perſons cxamined in all caſes of 
Examination, 

After an order for publication, and rhar deliver- 
ed tothe Examiner, mo V Virneſje may be cxami- 
ned in Court, though he were ſwornbetore : Carigs 
Reports 27. 58. 93. Tothill 189, 190.193, 


, Touching Depoſition of Witneſſes. 


\ T.O abſtra, or Copy of the Depoſition of rhe 

þ VVirneſſs isto be delivered,cill publication be 

alt, 
! No Depoſition of V Vitneſſes may be ſupprefſed up- 
on a bare Petition only, without reference and Cer- 
tificate upon ir, | | 

VVhere there are ſeyerall Cayfes which are mcer- 
ly crofle Cauſes between the ſame paxries, and trouch- 
ing the ſame matter; there the Depofirien of V Vir- 
neiies in the ſeverall cauſcs may be uſed ar the hear- 
ing of both cauſes ( being heard together ) withour 
anfy motion, | 

Where Depoſicions are regularly taken; they may 
not be {uppretied by motion , bur the Depoſitions of 
witneſles appearing to this Court 19 be gotten by 
p—_ may by Order of the Courtbe ſupprelied : 

epoſition of wirnefles raken in this Court may by 
Order of the Court be made uſe of in any orher 
Court , Caries Kepgrts, 35. 56, Collethuon of Chancery 
Orders, 

He thar will examine witneſſes ( 1s perpetuam rei 
memoriam ) to preſerye areſtimony, be muſt firſt ex- 
hibixe his Bill, and ſhew his rigle xo the- rhing, and 
that the VVirneſlesro proye arc old, and nor like, 
to live long, whereby hel in danger to looſe it, and 

= a0 


then . 
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then pray a Conimiſſion to ſeme Gentlemen of cre 
dite in the Country, toexamine them, and a Subp e- 
2a to the parties intereſted, to ſhew cauſc if they 
can to the contrary, 

If the party Interefted, being duly ſerved within 
fourteen daies, ſhew cauſe, the Plaintrift muſt deſiſt, 
' if he cannot, hemaygoon alone, if the urher will 
not joyne with him, as he may if hewil] ; and then 
fourteen daies warning is to be given for Exccuti- 
on, 
 - The Court in this caſe will appgint Ccmmiſſo- 
ners, and pive Articles to examine upon, or they 
may be examinedin Courtby an Examiner, 

None bur aged and impotent perſons may be exa- 
mined upon this Commiſſion. 

VVhere the Defendant rakes exceptions to the 
Proceedings in ſpeeding the Commiſſion, as whe- 
ther he did'appeare or nor, and whether Oath were 
made before them of notice given to him of the 
'time and place of Execution thereof; in ſuch caſe 
the Commiſhoners muſt certific up with the Com- 
miſſhon, the exceprions the Defendant ſo took, 

. This Teſtimony taken upon this Commisſion, is 
not to be publiſhed while the VVirneſles live; bur 
in ſome caſes, as cither by conſent of the parties, or 
upon Oath made, thar either the Plaintiff hath ſore 
triall at Law, wherein he (tall need ir, and char che 
VVitnefles 'are nor able ro come to the place, or 6- 
rherwiſe by ordei of the Courr, and then rhc Come 
miſsion is ro be opened by a Mafter, 2nd to be con- 
ſidered of, and afterwards it may, it the party wil! be 
exemplified, and may by order of this Court be gi- 
yen in Evidence inany orher Courr. 

' Theſe Depoſitions thus raken, ſai! 7 {+ made 
uſc of to be given in Evidence again 7riy other, but 
the Defendant whe was warned tn vofer 
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Heires or As{gnes, or ſome other claiming by or 
under bim, by ſome Intcreſt which accrued nnw 
him, after the Bill preferred, Tothill 189. 190.191, 
192, 

*Y\here borh Plaintiff and Defendant have cxa- 
mined what V Vitnefles they pleaſe, and are 1cady 
to go To hearing, then either of them muſt faſt give 
the othera Rule for publication; if it be the Plain- 
tiff that gives the Rule, then thus ( Day is given w 
the Defcndantef publication upon the Commsſion 
joyned ) and if the Defendant give the Rule,then 
on the contrary thus ( Day is given to the Plaintif 
for publication upon the misfion joyned ) 

The day (o giyen isone week, which being expi- 
red, and no caulc ſhewen to the contrary, then pub- 
lication is granted, 

After Publication ſo granted, neither parry car 
examine V Vitnefles, unleflc it be by ſpeciall order of 
the Court, which is not granted without an Oath 
wade, that the party which requireth the ſame, nor 
any of them hath ſeen, 01 been mage privy to any 
E xaminations of any the VVirnelles | m7 4 
mincd in this Court, by either of theparties, and 
{ome g 0d cauſe be ſhewen cither by Oarh or Certi- 
ficate of Commishoners, why the parry could not 
ger his ſaid Wirneiics examined within the rime li- 
miced for their Examination ; In which caſe ſome- 
rimcs the Court giveth Order to examine VVitneſ- 
ſcs by a time prefixed with this Proviſo, that the 


parey ſha'l nor in che mean time ſce the ſaid fermer 


xamination, 


Touching 
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Touching ſetting down the Canſe for 


bearing. 


ke, the Defendant may procure a day ofhear- 

ing of courſe, to be ſer dowa by his clark, at the end 
of the Fexw, when the Lord Commisfioners do ſer 
dewn daies for hearing the next Term, 

The daics muſt be ſer down according to their 
Prieriry of Publication. 

No canſe muſt be preſented for hearing, the ſame 
Term, that Publication doth paſle, 

Al Proees to heare Judgments, muſt be return- 
able fix or ſeyen daies before the day of hearing, cx- 
cept ir be in the beginning of the Term, when the 
time will not bcare it, and the VVrit muſt haye on 
whe back of it the very day of hearing. 

If the Plaintit appeare nor, the Defendant isto be 
diſmifled with cofts : Caries Reports 45. colleQion of 
Ordzrs in Chancery. 


Touching Decrees take theſe enſuing 
Rules, 


Very Decree muſt be drawne up as ſhort as with 
L_,convenicncy it may, and Rot recite the Plead- 
ings largely, bur the ſum of ir briefly, 

If the Decree be made before the Maſter of the 
Rolls, or before any Judges, it being drawne,muſt 
be firſt fgned by them, and after by the Lords Com- 
miſſioners, and then it muſt be Inrolled. 

The Decree muſt be figned and Inrolled before 
the firſt day after the next Mjchaelmas,or Eaſter Term 
after the making of ir, VVhere 


Frer Publication had,the Plaintif,or in his neg-, 
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VVhere the Decree cConcernes Lands or Leaſes, 
ir muſt be entred into the Regiſters Docquert Book, 
within fixe months after the making of it ; orher- 
wife ir ſhall nor prejulice the Purchaſors of the 
Lang, 

No Decree ſhall be binding to any but thoſe who 
are ſerved with Proces Ad audiendum 7 udicium , Or 
that did appeare Gratis. 

The Purchaſor that comes in by conveyance Bo- 
za fide from the Defendanr before the Bill exhibir- 
ed, and that is no party by Bill or Order , ſhall nor 
be bound upby any Decree, 

Bur where a man becomes a Purchaſor ( Pendente 
lite ) and without any colour of privity, or allows 
ance by rhe court, there it ſhall regularly binde 
him; yet in ſuch: caſe if there have been any. in- 
rermiſſion of the Suir, or the court be acquainted 
with the conyeyance , the court is to give oder 
in it, 

No Decree made by this court can be crofſed, al- 
rered, or explained upon a bare Petition anely, and 
yct hereby it may for ſome ſpeciall reaſons be ſtayed 
for a while,riil it can be moved in courr, 

A Decree of this court once Inrolled cannor be 
reverſed or altered bur by a Bill of Review, unlefſe 
it be in caſc of miſcaſting, where the cale is demon- 
ſtrative, and then it may be done by order, 

A Decree will bind the perſons, for where any do, 
refuſe to obey ir, this court will impriſon him until 
he do conforme, 

A Decree of this court doth bind the right and ti- 
tle to Lands and Goods; for this court by their or- 
der of Sequeſtration and Injun&Rjon doth diſpoſe ok 
the poſlefion thereof for eyer to him the court judg- 
eth to have right thereunto in conſcience, 

VVhere a Decree is ro be made upon a jones 
0 
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of Equity againſt rhe judgement of another court , 
this Judgment is firſt read, and then the Decree is 
not to-vacarethe Judgment, ur to order the unrea- 


ſonable party. 


The Courſe of the Court to inforce 0- 
bedience to their Decrees , and 


to puniſh the Breach of thenz. 


Iiſt they are to ſerve the party with the Decree ir 
Fa, under the Sealc of the Court, and if he 
yecld nor obedience unto, bur ſtands obſtinare, they 
then proceed to take out of the Courr all the Pro- 
ceiles of contewprt againſt him one after another , 
and the party being taken is to be ftraitly impriſon- 
ed, and not to be ſer ar liberty till he yecld obedi- 
ence to it ( that is to ſay ) Thar he performe rhar 
part of the Decree which is preſently to be done, 
andgive ſecurity to pertorme thar part which is to 
be done for the furure, 
Alſo the Lords Commiſſioners for his contcmpr 
may Fine him what they pleaſe, and afterwards E x- 
rrear, 
Where the Decree is for Land, and the party re- 
maine obſtinateand wilfull after his Impriſonmenr, 
the Court doth uſe to grant an InjunRion for the 
poſſe ſon, and this being diſobeyed after it is lerved, 
and Oath made thereof, the Court doth in that 
eaſe grant a Commiſſion to ſome Juftices, and if 
necd be, a Writ of Aſſiſtance to the Sheriff , ro pur 
*him in poſſeſſion, See Caries Reports, 23.3 4.36.37.T0- 
thill 56. & 57. Colleflion of Orders in Chancery. 

' Where this InjunRion is granted for poſſeflion 
of the Land, and the party firs out all the nome 
Q 
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of contempt, and cannot be found by the Serjeant 
at Armes, or make a Reſcue , a Scqueſtration ſhall 
be granted of the Land, Tothill, 107. 

This Scequeſtration is granted ſometimes as well 
of the Goods as of the profits of a mans Land, and 
that for his wil ullneſs in fanding outin Cuntempr, 
and diſobedience ro the Court as wel where ir is tor 
diſcharge and payment of Debrs and duties, as where 
the Decree is tor the payment of a ſum of moncy 
&c, Tothil 175.176, 


Concerning Contempts, 


[| N caſe of contemprs upon furce or ill words, uſed 

upon ſerving of prosctic,or other words of Scandal 

to tbe Court; ifthey be proved by Affidavit, the 

party torthwith upon moticn will be committed, if 
the werds ſpoken deſerve it, 

' Forother contempts againft the Orders and De- 

creesof the Court, take as followes, 

Firſt , An Attachment gocs forth upon Affdevit 
made of the coatempr. 

Then the party being taken is to be examined 
upon interrogatories, which is uſually upon metion 
referred to one of the Maſters in the _— 

The contemptor coming in Gratis,orupon Proceſs, 
ſhould give notice tothe Clark of the other ſide of his 
appearance;and if then there be not ann. of" Te 
put in within eight dayes, or being examined, if no 
reference be of the "Aa Tho 4 nor Commiſhon 
taken out by the other fide, ner Withefles exawined 
to proove the contempt in a Month : The Contempe 
tor ſhall be diſcharged, and ſhall recover Coſts,ctax- 
ed by a Maſter without any Motion, : 


If 


— 
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If after he harh apprared upon the conrempr, he 
enot examined, he nuft ſtand arr mes, till 
he be examined\anid cleered ; and If irbe found, he 
muſt cleer it, and pay cofts, ere he be diſchar- 
ed, 
- Snch as ſtand commitrred for contempts upon At- 
rachments or commiſſions of Rebellion, muſt enter 
inco Bondro attend from day to day, riot to depart 
withour leave of the Court, Cartes Reports, 9. 44. 79. 
71. $2, Collefttion of Chancery Orders. 

Imprilonment upon contemprts for matters paſt 
may be diſcharged of Grace,after ſufficient Impri- 
ſonment , or it may be otherwiſe diſpenſed withall 
in ſuch caſlc, 

Bur where the 'Impriſonment is i9rnon-perfor- 
nance of any Order of the court in force, then rhe 
perſon ſo in conrempr onghr notro'be diſcharged,ex- 
cept he firſt obey ; Orily the court may diſpence with 
the contempt for a time, | 


Concerning Bills of Review. 


'A Bill-of review ſh4llnor be admirred, except the 
FAY Decrce be firſt obeyed /and performed, 
No: Bill of Review ſhall be pur in, except the 
I prefers it, enter intoa Recognizance wich 
reties'for the ſatisfying of coſts and damages ror 
fire-delay, if it befound againſt him, 

Where 'a cauſe'is difmilſed jpon full hearing , 
ant rhe difmiſhonfjgned and Inrolled, ir.cannor 
ferained againe, bar by a'Bill of Review, and that 
in ſome fpecia'l caſes, | 

No Bill of —————_—_ 'dut upon Errour 
in Law , appearing ittthe Body of the Decree ir 
ſelfe, without ayerment or further examination of 
2 any 
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any matter of Fat which might have been had ac 
the time of the Decree, unkik heſhew ſome new 
matrer which hath rifcn in rime after the Decree 

whereof rhe Plaintiff, could not have advumeape of 
before; and then upon Oath made that there is @ 
diſcovery of ſuch new matrer, this Bill ( by leave 
of the Court) thay be exhibired, 

Bur he that lo obtaineth chis Bill muſt firſt givye 
ſecuriry by Recognizance to a Maſter, as is before. 
direed, 2 

VVhere the Decree is ro yeeld the poſſcfſion of 
Land, deliver VVtitings, or to pay Money, he muſt 
firſt performe that before a Bill of Review ;: Bur If 
the Decree be to extinguiſh a right, convey Land, 
releaſe a debt, acknowledpe fatisfaRion, or'to ciity= 
cell Records or Evidences, 'or the like, it "may be 
ſtayed by the Order of the Courr,till the Bill of Re- 
vivor be determined, 

No witnefles which either were, or mighr'haye 
been examined upon the former Bill, ſhall nor up- 
on this Bill of Reviyor be examined to any miar- 
ters, Collefion of Orders im Chancety, Tothill 113, 


Having now gone through the generall 
proceedings of Chancery upon Bil and 
anſwer ;, there are. ſome things which 
in ſome Caſes are eſſentiall to theſe 
Proceeds, which take as follow : 'andl 
firft concerning InjuorFions. | 


T His Is looked nponactotding tothe generall ac- 
ceptarion, asthar which Jn fiay of Procced- 
ings at-common Lay, although. in many m—_ my 
likew 
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likewiſe-ro the end togainthe Pollesfion of Land, 


in fome cuſcs it proceeds, and in ſome caſcs'it is ſub. _ | 


lequent to the Decrece,and fomerimes by VVrinng', 
andother times by word of mourh,as when the party 

who is to be inhibired, is preſent in courr, 
— Where ic ſtayes proceedings at Law, in ſome caſes 
It givcs leayc to go toTriall and Judgrent,bur ſtays 

XECUTLION, 

. Where the matter of Law is rrycd, it Barrs them 
from Judgment, as the caſe may bc. 
_ Or where there isa Judgment,and thar executed, 
* willſtay che mony in the Sheriffs hands after the 
party is arreſted ac Lay for the moi, 

This injunRion is commonly procured cither up- 
on ſome writing, or mattcr of Record plainly ap- 
ing; er upon a very old Debt that hath flept 

» Crediror and Debtor being buth dead, or in 
fuch caſcs,where the Defendant doth not appear,but 
firs an Actachmenc, or if he appears,cither anſwers 
net the Bijll, or confetles ſo much thercof as is ſuftici- 
car, \ 

Where either the Defendant is beyond the Sea, 
or being in the Kingdome, doth abſcnt himſclfe, f6 
that he ca be ſerved,or where upen any Pretence 
be harh n time to anſwer, the Court doth yſual- 
ly in choſe rant an injuncion ro Ray ſyir xill 
the Defenganc doch appear. 

Where there is a commiſſion granted to rake an 
anſwer ig; the country, an injunftion will be gran- 
ted to ſlay the Defendants Suit at Law, ( if any be) 
till cheanſwer comein, and of this the Defcndant 
take notice without any Serving of ir, 
kerethereisa verdit at common Lay in an a- 
"Qien of Debt, and a Bill be afterwards cxhibired for 
releife, herethe money wuſt be depoſited in court, 

re the court will grant an Injungion, ynleſle in 

| ſome 
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ſme caſes where ſome ſpeciall marrer in Equity ap. 
peares by the Defendants anſwer, or in lome for- 
mer Decree, | 
' Where a perſon priviledged in this Court is ſued 
elſewhere, hee may tay that Suic by this InjunRion, 
| VVhere Timber is unjuftly fell:d, ancient. Mca- 
dow ground plowed up, ancient Paſtures that have 
net been plowed up in twenty yeares before, or for 
the maintenance of Incloſures kept in for 20, years 
before, there it is grantable aecerging tq thejcaſc, 
VVhere an Injun&ion is granted to quit a poſ- 
ſcſſion, it is granted of Houſes and Land onely, and 
not of a Rent or ſuch like thing, and it is not to be 
granted before the hearing of the.cauſe, unleſle up- 
on Oath that the Plaintift was in poſſeſhon ar the 
time of the Bill put in, and then onely of that paſ- 
ſeſſion he had then, and three yearey befote, and at 
ths time of the mation, and not to be extended ro 
the poſſcflion of thoſe from whom he claimes: And 
this ſhall not hinder the Defendants Suitin Law, 
making of a Leaſe; raking of a Diftreſle, &c, And 
this InjunRion where the Plaintifte delayes his Suit 
is ta, be diflolved againe. # 

.V'Vhere it is xo ftay,or remove a Suit by. Certiorare, 
Bond muſt firſt be given, that rhe Bill hath warrer , 
ſuſkcient in it ro beare it , and ſhall be preved true 
within fourtcen dayes after he hath the V Vrit; and, 
this if he doe not inthis time, after a Certificate of 
his riegle& from rhe Examinor, it ſhall be dilmifſed 
with Coſts, and a Procedendo granted, 

Where the IniunRion is oh obrained by motfon 
for mater in the anſwer, there che Counſell muſt 
put the caſe. in writing te the Court, 

VVhere ir is granted upon the merit of the cauſ; 
of wpon ſpetiall cauſe in Equity, it isro ftand ti 
the heating, iinlefle the Plaiprift delay his Suic, 

This InjunRien muſt be ſerved cither 'on. the 
C c party 
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part7 himſelfe, his Counſellor, Atrorney, or Solli- 
citor, Oc. 'as the. caſe requires, and the manner of 
deſerving ir_is much like the ſerving. of a Subpe= 
#4. | 

A bare Pecition ofhcly will-nor diflolye this In- 
iuncion, nor it it be had by motion is it to be diſ- 
ſolved withour motion of the adverſc party. 

VVhere an IniunRion ts granted till the anſwer 
be pur in, and no order be made to Continue it, with- 
in fourteen ' daics after the anſwer is come in; in 
this caſc ir/ſhall be difſolvcd upon the Regiſters Cer- 
tifeare thercof only ; and if no motion be made thar 
Term, or 'ar the next generall Scale after the Term, 
to continue it for inſufficiency of, or matter confeſ- 
led io the anſwer, it'is ditiolyed of courſe ; ſo where 
it is to ſtay a Suir at common Law, and the Plain- 
tift dorhmor proceed for three Termes ragether. 

VVhere the Iniunfion is diſobeyed (it you would 
force obedience thereunto ) upen Oath made there- 
of, all the Procefles of contempt are to go out againſt 
him, one after another , and being taken, he is to 
be Impriſoned tillhe do yeild obedicnce to it, or give 
ſecurity todo jr; nor is he to be heard in the princi- 
pall caſe, till he yeild ebedience in every thing in 
the Iniunction: Tothill 107, Carzes Repoits 112, 
I13. 


Touching Diſmiſſuon, take theſe things 
_ follawing.. 


T His is prayed by motion, and had upon Plea to 
che Bill, or hcaring of the Canſc, and nor after 
Examination of V Vitneſles before hearing, but up- 
on a diſcontinuance of proſecution, by mation and 
order of the. Court, Where 
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VVhere the Plainciff diſtonrinues his proſecutions 
aft rc all the Defendants have anſwered, above the 
ſpace of one. Term, the Cauſe is to be diſmiſſed of 
. courſe ; bur after a Replication put in, it cannot be 
diſmiiſed without an Order upon motion. 

VVhere a cauſe is dilnyfjced upon a full hearing, 
recorded and certified by the Lords Commiſſioners, 
it cannot be again retained, nor a new Bil! admit» 
ted, bur where there 15 new marrer, 

VVhere the Bill is duly diſaziſt of cuurſe,or b 
order, no motion will be heard to retain it, ti 
the coſts alleficd npon the diſmifſion be paid,and cer- 
tified from the Attorney, or the other hde, that ir is 
done. 

No diſmiſſion, or Retainer upon a diſmiſſion will 
be granted upon bare petition only, , 

In caſes of Diſmiſhon nor upon afull hearing, to 
a new Bill this may be pleaded, 

Bur for the cauſes of Diſmiſſion, rhe Court will re- 
tain and diſmifle as it doth ſee cauſe : See ColleRis 
on of Chancery Orders ; Caries Reports 34.43+74« 
76,1109, 


Touching references and Reports take as 
followes. 


7 Here there is a Demurrer to the Juriſdi&ion 
of the Coucr,, there no Reference may be 
had to a Maſter upan ix, but it muſtbe heard before 
the Lords Commi r5 themſclyes, 
After Examination of V Vitneſſes is paſt, there can 
be no_ reference had'to,a Maſter ro end! and derer-. 
mine, unkeſſe is be inwlc of mecr king, poverty, or 


conſent & Parties, }+ pe : | 
Cc3 & reference 
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= A reference of the Stare of the. caſe is ſparingly 
granted, _ unletle. where there is conſent of the par- 
ries, 

” The Examination of Courr Rolls is tobe by refe- 
' rence, but there ir muſt be ro two Maſters at the 
- leaſt, | 
No reference ſhall be made of the inſufficiency of 
an anſwer, without allegaricn of ſpeciall cauſes: 

Scc the colle&ion of Chancery Orders, 

' The Reportof the Maſter upon the Reference 

muſt not excecd the warrant of Reference, which is 

the Order of Court by which it is referred to him, 
' After the Maſter hath ſeen rhe Order, he uſually 

grants out a V Varrant, which is ſhewen unto the v- 

ther fide, whercby he gives notice of the time of his 

hearing the Cauſe, where the other fide with their 

Counſcllor, or Sollicitor, may as they ſce cauſe at- 

rend, 

The Reporr it ſelfe is uſually briefe, and with 
ſome opinion, it the caſe be ner very deubrfull, and 
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| if fo, thenir muſtler forth the ſpeciall Caſe. 


No Order can be had to confirme the Report, rill 
It be- firſt filed with the Regiſter, under the Maſters 
hand, - and a day given to the other fide, for ſcycn 
daics at the leaſt, ro ſpeak toit in Court; and yer 
where it isnot to ground a Decree, and ir be pofi- 
tive, it is to ſtand, and Proces may be taken out for 
the performance thereof, unlefle the adyerſc party 
; upon notice thereof, do within eight daics after ( it 

it be in the Termrime ) or if the pgenerall Seales for 
motions, or if after within foure daics of the begin- 
ning of the next Term, get 'itcontrolled, 
here there is an appeale to 'rhe Court from the 
report of a Mafter, the 'party that doth fo appeale, 
. muſt depofite forty ſhillings with the Regiſter, and 
(a day will be ſer for the Judgment of the Court, _ 
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| ifrhe'Court do adjudge ir againft the Appealor,the” 
otherſhal hare the forty tilliogs,and _ more the 
court ſhall iudge fir; if orherwiſe the mony fball be 

reftored. Sec ColleRion of Chancery Orders, 
The Marrers cheifcly under reference, are either 
inſu fficient/anſwers, or marrers of account, 

VVhere the Maſter upcn reference-to him re- 
ports the anſwer ro be inſufficient, the Complaynang 
may take our two $ againſt the Defendant, 
the one for twenty ſhillings cofts; and the orher to 
make a betrer anſwer, 


Touching Orders , and the Regiſter that 
drawes them. 0 


He Regiſters being ſworn, do fir in Court, and 

take notice of all orders the Courr doth make, 
and rake ſhort Notes in their booke , by which ro 
draw up ſome more full Remembrance of that which 
paſſed in Courr. | 

VVhere any Order ſhall be made, and the Courr 
not informed of rhe Jaft materiall Order tormerly 
made, no benefit ſhall be raken by ſuch order, as be- 
ing ſurrepritieufly procured, and to that end the Re- 
giſter doth mentionthe laſt former Order in the pre- 
ſ:ar Order, | | 

An Ocder made eur of the Generall rule myſt 
ſer down the ſpeciall Reaſons of ir, 

No Order ſhallbe explained by perition,, bur by 
publick morion, both parries being heard. 

No Order bur fiaall Orders and Decrees may be 
received to be centred aftereight dayes after rhe pro 
Rouncing of ir, that day being excluded. 

The Regiſter is to keep copies of the Orders ,, he 
| Cc 3 "goth 
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| doth delivet , and. his: hand is to be put tothe Or. 
der before ir be entred, 

' - The Repiſter after a oo andRefercncerto a 

Treaty is to ſet down in the Order of Refcience , 

what was the Opinion of rhe Court , unlcfle the 

Court do direR at to be drawn otherwiſc, 
© All Ocdersdrawnup bythe Regiſter arero be en- 
tred under the Regiſters hand in due time. 

The Regiſter is within ren dayes after the End of 
every Tearmie to certific rhe Commiſſioners , what 
References depend in the hang of any Maſter, and 
how long they have depended,thar ſo if any of them 
have depended everlong , the Court may require 
gn account thereof from the-Maſfter, and quicken him 
to a ſpecdydiſparch, 


Towching Suits in Forma Pauperis. 


y jen Counſel and Arterny affigned for- Papers 
may not refuſe, bur muſt arrend their Buſinetle, 
unleffe they ſhe cauſero the' court, why they can- 
not ſo do. : £ 

ey muſt alwates have their Order of Admiffion 
with them, and firſt moye that, before any other mo- 
rion; and t hinders not , bur thar they may, 1 they - 
have any other Motion, make it afterward. 

Where the Regiſter findes thar he is nor a Pawper, 
he ſhall not draw up any Order upon the ſecond 
motion ; -but the Panpe# fhall looſe the Fyuir of 
Ir | hour _ 


No CounſeYom: , Attorney, or Officer or the 
Court appointed ro be. for '2 Paper by the Courr 


Is to take any thing 'of, or contra for any thin 
withbiw, ant / ed foro 


the Pauper that can bc - praved foro 
err dhe: te b—_ 
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bave given or contradted, is tabe dif-paupered for 
ever, 

If a Panperſcll or contraft for his Suit, or any part 
of it , his Bill ſhall be diſmified , and never after re- 
tained, \ 

No proceſſe of contempt ſhall go out for a Pauper, 
untill ir be figned by the fixe Clarkes, who deal for 
him, and he muſt ſee there muſt be cauſe for ir; 

The Courſe to obtain the, Admiſhon is bfway of 
Petition , either to the Commiſſioners of ithe* great 
Seal,'or tothe Maſter of the Roles, who undericribe 
ir, the party having made Oath that. be "is not 
worth five pound, ns aſfgnes him Counſcll and 
Atrorney. J gen 0 

His Admiſſion muſt be ſbewen in the ſeyerall of- 
fices, where he hath Oecafion te palie; .',.' » 

Touching petirions,for the ayoyding. of, the nial- 
tirude of idle ones, drawn by perſons akogether jgne- 
rant of the praiſe and Courſe of the Cour: 47. the 
rrue ſtate of the Petitioners buſlinefe 5 it is-gdixgQed D 
that Pcritiens before they be: preſented to the Come 
miſſioners of the great Seal, os Maſter of he; Rols, 
be ſhewed to that-fixe Clarke!, who is the ,Pexitio- 
ners Attorney in court,or to his Depury, and by him 
approved and ſubſcribed; and for this ne fee isrobe 
raken; bur this not to be underſtood of petitions 
adyiſed, and figned by counfell: Nor of -Pexini- 
ons , containing any - matter of complaigt, againſt 
the Attorncy,or his under-clarks, $445 ' 


Touching Afﬀidavits. | 


' 


Ffdavits are moſt generally made. before Ma- 
ſers of the Chan _ where it is for the ſer- 


£4 ving 


_ 


_—__ 
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- » 
_ 
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—_ 


376 The Compleat. Attoruey. 
ving of a Subpena, they arc ſometimes raken and cer- 
tifged byorkers, | be”: 
An Affidavit may not be taken againſt an Afida- 
vit, for if ut be, the Jatcr is not to be uſed. 
_ An Affidavit ought. not tobe raken rending rothe 
proofe or diſpreofec of the - marter in queſtien; Nor 
may any ſuch matter ,be admitred,to be colourably 
inſerted into an Oath made of the ſerving of pror 
ceſſe : See more tothis purpoſe, Caries Reports 68 69. 
$1, 82, 84. $85. 9s. 99. I03, | 


The wa of proceeding againſt a rivi - 
© $i Ea9-ty ___ F x 


A Declaration againſt a Priviledged man for 
Debt,or any thing whereof the Court holdeth 
Plea, is'to be delivered to one of the fixe Clarkes , 

whom the -Plaintif makerth his Arrorney, and he 
thereupon giveth a day ( asir is commonly tcarmed) 
- which-4s'a weeke,(2i2.the whole:next rerurne ro the 
Defendant to anſwer, which day is entred in the 
Clarkes Coſt Book in this manner, ( Koberrs again 
Fobwon,)) A Day is given from' the day of Saint 
Michad in one Month , ina Plca. of Priviledge, 

" Day being thus given, the Declaiation under the 
Attorneys hand is ſent over to the perty bag, by 
- oe of the ſaid Artorneys Clarks, which Declarari- 

on is breifly entred by one of the clarkes rhere, and 

lkewiſe the day that is given to'the Defendant to 
anſwer ina Role there, which is called Rotulum, re- 
membranc. Parue bage; At which day by the courſe 
ef the common Law, if the Defendant plcad nor, he 
is fore-iudged the court, butthe courſe of rhe chan- 
ceryhach been' of late to allow the Detendant a day 


pf Imparlance, that is, Day till the next return af- 
ter the rerurn given him toanſwer, which is in this 
manger. gd 

The Defendant reraineth one or other of rhe fix 
clarkes , who imparlerh for him, which js done in 
the ſixe clarkes coſts booke in this manner, ( Roberts 
againſt ' Zohaſon ) imparlance untill rhe morrow of 
all Soules, at which day it is ſent oyer to the petty 
bag to be entred in the aforclaid Rolle next under 
the ſaid Declaration, 

The ſaid day of imparlance being paſt, anether 
day, Videlicet, commonly five dayesin a week ( which 
is commonly called a peremptory day ) is givenby 
the plaintifs Attorney, and entered in che pet 
as aforeſaid, tothe defendant to plead, or elſe iudg- 
menr is to be entered againſt rhe Detendanr, 

If the Defendanr pl: 4d, his plea is delivered by his 
Arrorney to the Plaintifts Atrorney, 'and then if the 
Plaintiff will proceed toa Tryall, he is to ioyne up 


the Ifue ( it he may, for in ſome caſes he cannot) or . ' 


elſe rhe Plaintiff is co reply, and ro give the Defen- 
dant a day, Viz. A whole Terme to ioyne up Iflue, 
which is given and entred as the day to anſwer : And 
if the Detendanr by that day ioynes not upthe Iflue, 
Iudgment is entred up by Nichil dicit, And it is to 
be nored, thar after a peremprory day given, the De- 
fendanrt cannot pray Oyer of the Bond and + 
rion, or ſuch like,as of late is uſed for a meer delay : 
Bur if the Ifluc be joyned up, either by the Plaintiff 
or Defendant, then is the Record made up, and the 
lame with a Yenire facias is ſent into the Kings 
Bench ro be tryed, as an A&ion there ar Iffue, and 
upon Iudgment there, Bxccution is thereupon there 
awarded, 

Bur if the Defendant refuſe ar negle& re imparle 


a the day given him to anſwer or to plead, for he * 


any 


= 
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* nay plead ar that day if he will , rhen is Indgmene 
entred dgainſt him, and execution awarded, 

_ Upon judgment cither by default, or Nihil dicit, 
ome of thele Wrirs of Execution are awarded; if for 
debr,the Plaintiff may have an Elegit by Yeftminſt. 2, 
Chap. 18. or elſe a Levars facias, or Fiers Facras: and 
of the Plaintiff cannor leyic his Debt and damages, 
then he ſhall have a Capras ad ſatisfaciendums, cirher 
for all,or ſo much as reſteth unfatisfied. 

The Judgement being farisfied, rhe Plaintiff by 
himſel-e or his Attorney ( if the Defendant ds defire 
& ) doth acknowledge ſatisfa&ion upon- the Judge- 
ment in the Petty-Bag Office, 

It is.to be noted, that whatſoever day is given by 
any of the Six Clarks, and by them entred in their 
Book, workerh nothing if the ſame be nor catred in 


the Petry-Bag. 


The courſe uſed where the priviledged 
Perſon ſues. 


HE Defendant being Arreſted by an Atrach- 
K. ment of Priviledge, at the Suir of a priviledged 
man, muſt retaine one of rhe Six Clarks to be his 
Atrorney, and muſt put in Baile ro the Plaintiffs A- 
ion, according to the courſe of the Court , which 
zs,te appcare from day to day, untill the Plea be de- 
termincd, to farisfic the Plaintiff all ſuch ſumms df 
Money as the Plaintiff ſhall recover againſt him by 
reaſon ef this Suir : 'Then the priviledged.man put- 
ecth in his Declaration, and the proceedings there- 
pon are the ſame as before,againft the priviledged 
man, 

By the courſe of the Court the Defendant is to 
Put in four Subfidy men, or fufficient Surctics (6 


| X 
The Compleat Attormey. 379 
the Aion never ſo ſmall ) as appeares berweene 
Archibald and Burrell, 23. ElR, wherein the Defen=« 
dant is bound in four hundred peund, the ſum of the 
Action, and eyery Surety in a hundred pound, 

If Judgement be given for a privikdged man in 
this Court, he may it he will rake out Execution a» 
gainft the Defendant as before ; but if he will nor, 
then he may take out a Scire faczas againſt the De- 
fendant and his Manucaptors,upon the Bail,where- 
upon if Judgment be had upon the ſayd Scire 
in the py Execution is awarded as in the for- 
mer Aftiens ; Bur if upon Iflue joyned, and ſent 1n- 
to the Kings Bench, and upon a Tryall there Judg- 
ment be given, then is Exccution there awarded z 
and upon fatisfaQion of the debr and damages, the 
Baile is to be diſcharged, upon the acknowledgment 
of ſatisfaQtion, as berore, 

If cither the Plaintiff or Defendant 2 a De- 
claration of Priviledge,or Scire facias , Demurre in 
Chancery, the Demurrer being joynced, a day is fer 
down by the Lords Commiſſioners for arguing there- 
of before them z and if upon che Argument it fall 
out to be a Keſpondges owſtc;,then ludgmenr is entred 
thereupon ; and if it be againſt the Defendanrt,then 
Execution is awarded, and if againſt the Playnriff, 
then iris, That the Plaintift ſhall rake nothing by 
his VVrit, orby' the Declaration, 

Bur if it be a. Reſpondeas ultra, then is the Defen- 
dantro pay Cofts, and a day giycn for him peretnp- 
torilyro plead, or Iudgmentto be entred; Pradtice of 


the Chancer), 934 94 95-96. 
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- A Table of Fees due unto the Six Clarks, 
. and other the Officers of the Court. 


Or all firſt, ſscond, or other Co-}. 

pics of all Bills, Anſwers , and 
other Pleadings whatſecyer, as alſo 
of all Certifieares and Examinations 
macc or raken, by vertue of any 
Commiſſion hur of this Court, and 
of the Interrogarerics therewirh re-I1 ox a 
tufned , and alſo of all Declaati- ; 
ons, 'Or proccedings by Engliſh Bill, fo -—O-—8 
or according to the courſe of the 
Common Law , and for Copics of 
Records, Rolles, or Evidences 
brought in ro be copicd, or remain- \/ 
Ing in the ſayd Courr, for cvery leafc | 
of Paper containing fifteen lines, J 


! 
z 


For the Inrolling of all VVar-? 
rants, whereby any Parents, Com- 
miſſions, Licences, Pardons, Leaſes,! 1 &s 4 
or other Grants wharſoeyer, doc 
paſſe by and -under the Grear Seale, 
after the rate of eyery Skin ſo paſ- | 
'fing ths Grear Seale, p, 


- For the Inrolling ef all VVarrants for all Com- 
miflions for the Peace ,; for Goale dcliyery, fora < 
Liberry for Oyer and Terminer, for Firacics, for the | 
preſervation of the Game of the Swans, and for the 
Commisfions for Tnquiry ſued out for.the benefir of 
any priyare perſon, for every of the layd Commil- 


For 


dy 
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For the inrolling of all VVarrants for all Com- 
miffions of appeale, andfor the Admiralty for every 
one of them, 0--3--4 

For the imrolement of every VVarrant for cyery 
ordinary licenſe, or pardon of Alienation, © -- 3 -- 4 

Bur if it be of more then ordinary lengrth,then ac- 
dcoring to the length after the rate of 20 s, the Skin, 
and not aboyc, 

For the inrolling of all VVarrants fer all Cogz- 
miſſions in the nature of VVrits, of Diem clauſit ex- 
tremum, mandamus, Idcota probanda, Lunatias inqud- 
rend, Melius-mquirend. tor every of them, © -- 3--4 

For the inrolling of the V Varrants, for eyery Pa- 
rent or grant of the Cuſtody of any Ward, o -- 8-- $ 

For the inrolling of the VVarrant for cyery 
Preſentation, Donation, or Revocation, to any Rec- 
tory, Vicaridge, Deanry, Aich-deconry , Chancet- 
lor-ſthip, Treaſurer-ſhip, or Dignity, to any Merropo» 
liricall, Carthedrall, or Collegiare Church , or for 
any Cannon-ſhip, or Prebend, in any of the faid 
Churches, or for the Maſter-ſhip in any Hoſpicall ar 
other Ecclefiaſticall living, or for the Granr of any 
' Preſentation or Preſentations , pro wnica - vel plu- 
rib vicibus thereunto, O -- 3 --4 

For the inrolling of the V Varrants for every Max- 
Aamvs ad inflaliaad. © -- 3 -- 

For the inrolling of all V Varrancs for all Licen- 
ſes for wines, for every life, | O--3--4 

Or ſuch Fee not exceeding that proportion, as 
by the Commiſſioners ſhall be ſer down, formerly 
they paid,akhough granted for three lives, -- 6 -- $ 

For the incolling V.Varrants fer cycry pardon of 
Outlawry, C = 3.--4 

For the inrolling of the V Varranrs for every De- 
aization', or Commiſſion of Bankrupts, 0-- 3 -- 4 
For the writing of eycry Exemplification, as well 


* —_ 4d; 
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| of Records in the Tower, as of any Record whatſoe- 


yer, being in their Cuſtody, aftcr the rate for every 


SW O1--06-- 8 
f every Client for eyery Term, whilſt his 
Cauſe dependeth unJetermincd, by decree or by 
diſmiſfon, rhe termly Fee of, 0 = 3 --4 
If there were twenty Plaintiffs or more in one Bill, 
mw all pay bur one Fee fer one Term, 0-- 3-- 4 
ut for eycry three Defendants, accounting the 
Husband and the V Vife bur for one perſon, there is 
due for their firſt appearance, O--3Z-- 4 
And ypon the firſt appearance if every Defendant 
appeares ſevcrally by himſclte, he is to pay the Fee 
of three ſhillings foure pence z but every Term 
afterwards during the continuance of the Cauſe, 
there is only the Fee of 3s 4d. the Term tobe 
paid for all the Defendants, that appeared in any 
erm or-Vacation, in the ſame Caulc, | 


Far a Sub»end V'Vrit to anſwer, © --2--6 
If there be three in the VVrit, you pay more, 
9--0--6 

For the Attachment, O-- 2--10 

| For breaking ir up with the Sherifft, © --2 -- 0 
Por return of the Attachment, 04-0 -- 4 
 Forthe Proclamation upon the ſame, © -- 3 -- 10 
Far thercturn of the Proclamation, O-- O--4 
For the Commitſionof rebellion, 0-- 18-- 2 
For the inrolement of every Liberate , and Al- 
locate, Ne 3—4 


Defendant , to make anſwer by a certain 


The Rule which the Plaintiff gives the.” 
0. o 4 
day , in caſe where, the Defendant il 


res, | l 
. Foreach Rule of Publication, after Examination 
of VVirncſles, ) + $4300 


For entring- them with the Regiſter, .for cach, 
oO © 4 The 
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Defendants appearance, 0 4 © 
fnggt > is ors «1g the Atrornies Fee for the 
Term. 
For the Oath made thar the anſwer istrue, © © 4 
The like for every Defendant, 0 0. 44 
For the Commiſhon to take the anſwer in the 
Country, by Dedimus puteftateaw, 0.7 is 
Beſides the ingrofling of the Bill, which.'s inclu- 
ded in it, every Sheer, * 0 6 
For the Subpcxra for coſts where the Bill is nex 
put in by the Complaynanc within the time limited, 


2 & 

For a Billof coſts and the entry of it, 2 4. 
A ioynt commiſſion to examine Witnefles in the 
COountrey, ' T7 I0, 


So much the plaintif payes, the defendant 6 8 
For the Examinatian of the fuſt VVitnefle here 


before Examiners, 0-4: 8 
For every VVitnefle afterwards, 0 2 6 
For the Copies of the Depoſitions of any V Vitneſ- 

ſes returned by Commiſſion, o o $ 


For every Sheer , 


For Copies of Depofitions taken in the Examiners 
Ofhce, for each Sheer, oO 1x 0 


For the drawing of the Order upon motion, for 


every fide, o 1 6 

For entring of the Order, every fide, © © 6 
The Fees of an InjunRion in all, 7 2 6 
For a Subpena to rejoine, o© 2 6 
For a Subpena to heare Judgment, 0-2 6 
For a Swdpena Super Ordinem to ſhew caufe,0 7 » 
For a Subpena duces tecum, 0 7 3 
For a Subpe na de Executione Ordinis, , 1 © © 


For the Rolls to publiſh Witneſles,for each,o © 4 - 
For entring them with the Regiſter, for each, 4 
For! the Copy of Replication, Rejoinder , Sur- 
rejoynder 


« ts 
- 
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're-Joynder, Rebutrer; ard Sur-re-burrex, apfet; bill 


-» Fees for a Decree for drawing up as incaſe of an 

"Order. ; ; 
For every writ of Exceution upon any erder,s 8, 
For drawing-apdinrolling eycry deeree L 

| and Diſmifſton reſpeRively. 03 4. 

| . For every writ of Execution upon a de- 4 — £ . 

cre afrer the Rare tir. every s$kin, " [ 3:0 

% For the writing of every ſherifs parerit, Writ of 
Aﬀſtzace; writ of Diſcharge, commillien to take the 
| ogthes, the warrant of. Attorney”, Þ 1 p F 


the writing of the two Oarhes, and & ,- + » 
Atzorneyes Fee... ; 

'os every” Syperſedeas, for the diſcharge 4 * 
 ofFanjy Commiſhon, or other writ made in [7 $, 
the fixe-chrks Office. | 

| For every Syperſedeas of priviledge. oO 6 8 
7: . For evcry ſpecial Certiorare, or Procedende, Corpus 
Fo camcan/a,or Habeas corpas. 68 


| 'c, © For everybail'upon every writ of Corpus cum cauſa, 

| er nature of priviledge, 0. 2 9 
7 For:aH manner of Certiorarts, and Procedendoes , 
af gourſe, $M | 

_. For every Recognizance, or :bond made to the 

« oO 2 © 


Courr, 
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